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PREFATORY NOTE 

The object of this publication is to present a documented exposition 
of the position taken by the Government of the United States relative 
to "A" mandates, during the negotiations leading to the conclusion 
and exchange of ratifications of the American-British convention of 
December 3, 1924, whereby a definite understanding was reached 
with respect to the rights of the two Governments and their respec
tive nationals in Palestine. The material is arranged in the follow
ing manner: 

I. Introduction, recapitulating the principal events and inter
national agreements leading up to the conclusion of the 
convention, as follows: (1) Explanation of the term " Pal
estine"; (2) Palestine under the Turks; (3) Palestine dur
ing the World War; (4) political situation at the end 
of the war; (5) British military administration, 1917-1920; 
(6) the granting of the mandate; (7) British civil adminis
tration, 1920-1925; (8) the special situation in Trans-
Jordan. 

II. Correspondence referring to economic rights in mandated ter
ritory, consisting of notes exchanged between the United 
States and British Governments during the year 1920 and 
between the Secretary of State and the Council of the 
League of Nations. 

III. Principal documents, consisting of relative memoranda and 
notes exchanged between the United States and British 
Governments during the years 1921-1925 resulting in the 
signature and exchange of ratifications of the convention. 

IV. Complete text of the American-British Palestine mandate 
convention of December 3, 1924. 

Subsection (6), entitled "The granting of the mandate," is devel
oped at considerably greater length than the other subsections of 
Section I, in the belief that a detailed presentation of the principal 
circumstances surrounding the granting of the mandate for Palestine 
is essential to a full understanding of the position taken by the 
United States Government in its negotiations with the British Gov
ernment relating to that mandate. 

Certain of the documents in Section II relate more directly to Meso
potamia, but, as many of the principles developed apply to mandated 
territory in general, it has been deemed wise to include this material 
in the publication. 

lit 
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I. INTRODUCTION 

1. EXPLANATION OF THE TEKM " PALESTINE " 

The World War and subsequent international agreements have 
given to the term "Palestine" a new meaning. Formerly hardly 
more than a geographic name conventionally used in referring to 
that portion of the Ottoman Empire which included the ancient 
lands of the Hebrews and the coastal plain of Philistia, it now con
notes an area which, but for an incompletely delimited eastern bound
ary, is of definite extent and is administered by Great Britain under 
a mandate from the League of Nations which entered into effect 
on September 29, 1923. 

Even now, however, an explanation of the term "Palestine" is 
necessary, for, as used in the " Mandate for Palestine " and related 
documents, it connotes two territories, Palestine proper and Trans-
Jordan. Though both are included in the single mandated territory 
and controlled by Great Britain through a single British High Com
missioner for Palestine, they are administered in radically different 
fashion and present radically different problems of a racial, social, 
and administrative nature. Palestine proper and Trans-Jordan were 
in September, 1922, divided by " a line drawn from a point two miles 
west of the town of Akaba on the Gulf of that name up the centre 
of the Wady Araba, Dead Sea and River Jordan to its junction of 
the River Yarmuk; thence up the centre of that river to the Syrian 
Frontier." To the west of this line the terms of the mandate for 
Palestine apply in toto; to the east, only such terms of the mandate 
apply as do not relate to the establishment in Palestine of a Jewish 
national home.1 

2. PALESTINE UNDER THE TURKS 

In 1517 Palestine was, by right of conquest, added to the posses
sions of the Ottoman Sultans. During the first three centuries of 
Ottoman dominion, however, but little direct control was exercised 
by the Sublime Porte over the numerous Pashas and Beys under 
whose immediate overlordship the population lived in a state closely 
resembling that which existed in Europe under the feudal system; 
and it was only during the early years of the nineteenth century, 

'See Sec. 1(8), post, pp. 23-24. 
3 
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•during the reign of Sultan Mahmud, sometimes called " The Re
former," that the beginnings of a centralized administration were 
established. The power of the local feudal chieftains was largely 
broken during the period of the occupation (1831-1840) of Moham
med Ali, the semi-independent Pasha of Egypt; and the highly 
centralized rule of Abd-ul-Hamid II (1876-1909), although marked 
by numerous oppressive measures, resulted in the definite establish
ment of an organized local administration under the direct control of 
a governor appointed and controlled by the Sublime Porte. 

In 1914 the territory which is now Palestine supported an esti
mated population of 700,000, including something over 500,000 Mo
hammedans, some 80,000 to 90,000 Jews, and an approximately equal 
number of native Christians. Foreign enterprise was prominent in 
commerce and foreign capital in a limited number of public works 
and investments of a commercial character, as well as in the exten
sive establishments maintained by foreign missions. Hut in the eyes 
of the world it was then, as it is to-dav, primarily known as the land 
in which Judaism and Christianity had their source and which had 
played an important role in the development of Mohammedanism, 
the last of the three great Semitic religions.1 

3. PALESTINE DURING TH E WORLD WAR 

hollowing the Allies' declaration of war against the Ottoman Em
pire on November 5, 1914, Allied warships blockaded the coast of 
Syria and Palestine, while by the Turks Palestine was used as a base 
for operations against Egypt (declared a British protectorate on 
December 18, 1914). Unsuccessful Turkish attacks were launched 
against the Suez Canal in January, 1915, and July, 1916 

During the latter half of 1916, following the second of these at
tacks, the British forces in Egypt began preparations for the inva
sion of 1 alestme. A railway and a pipe line for water were pushed 
nqmlly forward across the intervening desert. In December, 1916. 
the 1 urkish forces were obliged to evacuate El Arish, the northern 
border post on the Sinai-Palestine frontier, and bv October, 1917, 
General Allenby was in a position to launch the first of his main 
attacks against the Turkish forces in Palestine 

Meanwhile, as a result of an exchange of correspondence during 
1915 between the British High Commissioner in EgvptTncl Sherif 
Iussein of Mecca - and the activities of British intelligence agents in 

the World War may fil,'"SrwinTconsHTr'H 1>"'<"~tine foII°wing 
Palestine: Its Commercial Resource? irf/h KI?l'ort >>'"• S.'i. entitled 

by Minister Resident and Consul Reference to American 
Southard, published by the Department of Uommfi ConsuI) Addison E. 
* 'See infra., 4 (a) l ment of Commerce, Washington, in 1900 
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the Hedjnz, a considerable portion of the Arab tribes of northwestern 
Arabia had been brought to a point where they were prepared to 
proclaim their independence of Turkish rule. In June, 1916, the 
Arab revolutionaries under the leadership of Sherif Hussein cap
tured the Turkish garrisons at Mecca and Jedda; and during the 
ensuing British campaign in western Palestine, Hying columns of 
Arab levies harrassed the left flank of the Turkish forces. 

The main British advance began in October, 1917, Gaza falling on 
November 7 after a series of severe engagements. Jerusalem sur
rendered on December 9, and by February, 1918, the whole of south
ern Palestine west of the Dead Sea was brought under British control. 
Northern Palestine and Syria were occupied in September and Octo
ber of the same year. In this final offensive, the Arab forces, under 
the guidance of British officers and with the help of British technical 
units, played an important role in eastern Palestine and Syria. 

4. POLITICAL SITUATION AT THE EN D OF T IIE WAR 

Before passing to a discussion of the situation in Palestine as it 
developed after the Turkish defeat and the armistice signed between 
the Allies and Turkey at Mudros on October 30, 1918, it is well to 
consider the principal political factors affecting that situation. 
These may be grouped under three heads: (a) The so-called British 
pledges to the Arabs; (i) Zionism and the Balfour Declaration; and 
(c) the secret agreements relating to the Near East entered into dur
ing the war by certain of the Allied powers. A brief discussion of 
each of these factors follows. 

( a )  B r i t i s h  - p l e d g e s  t o  t h e  A r a b s  

As indicated in the foregoing section, negotiations were entered 
into during 1915 between the British High Commissioner in Egypt, 
on behalf of the British Government, and Sherif Hussein of Mecca. 
From the Allied standpoint these negotiations had as their object 
the crystallization of Arab dissatisfaction with Turkish ride and the 
utilization of the resulting Arab movement as a weapon to counter 
Turkish efforts to incite the Mohammedan world to a Djihad, or 
Holy War, against the Allies. Hussein, on his part, when he had 
become convinced of the ultimate victory of the Allies, had as his 
object the obtaining of British support in Arab efforts to throw off 
the Turkish yoke and the recognition by the Allies of the right of 
the Arabs, once such independence should have been gained, to estab
lish an independent empire which would embrace nil the Arab-
lands, excepting Aden, from the southern mountains of Asia Minor 
to the Arabian Ocean. A request for the recognition of an Arab 
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caliphate was also advanced; and it is not to be doubted that, even 
in these early years of the war, Hussein was inspired by dreams of 
future imperial rank and caliphal dignity. 

During the course of the discussions which followed, the British 
position with reference to these Arab aspirations was stated as fol
lows in a communication addressed to Hussein by the British High 
Commission at Cairo under date of October 24, 1915: 

The districts of Mersina and Alexandrettn and the portions of Syria lying 
to the west of the districts of Damascus, Hama, Hoins, and Alepi>o cannot he 
said to be purely Arab, and should be excluded from the proposed limits aid 
boundaries. With the above modification, and without prejudice to our exist
ing treaties with Arali chiefs, we accept these limits and boundaries, and in 
regard to those portions of the territories therein in which Great Britain is 
free to act without detriment to the interest of her ally, France, I am empow
ered in the name of the Government of Great Britain to give the following 
assurance and make the following reply to your letter: 

Subject to the above modifications, Great Britain is prepared to recog
nize and support the independence of the Arabs within the territories 
included in the limits and boundaries proposed by the Sherif of Mecca. 

Great Britain will guarantee the Holy Places against all external 
aggression and will recognize their individuality. 

When the situation admits. Great Britain will give to the Arabs her 
advice and will assist them to establish what may appear to be the most 
suitable forms of government in these various territories. 

On the other hand, it is understood that the Arabs have decided to seek 
tlie advice and guidance of Grent Britain only, and that such Euroiiean 
advisers and officials as may be required for the formation of a sound 
form of administration will be British. 

With regard to the vilayets of Baghdad and Basra, the Arabs will 
recognize that the established position and interests of Great Britain 
necessitate special measures of administrative control, in order to secure 
these territories from foreign aggression, to promote the welfare of the 
local populations, anil to safeguard our mutual economic interests.1 

Hussein, however, would not agree to these proposed "modifica
tions" of the territorial and other claims advanced by hint on behalf 
of the Arabs. He objected particularly to those parts of the British 
proposals pointing to the establishment of French control in Syria 
and British ascendency in Mesopotamia. The matter appears to 
have rested on a general assurance given by the British Government 
that Great Britain has no intention of concluding any peace <>n 
terms of which the freedom of the Arab peoples from German and 
Turkish domination does not form an essential condition." 2 

T?"\ "*""t Mesopotamia, Syria <(• Palestine, p. 21. This text of 
the statement of how far the British Government was prepared to go in 
SL a'rlrr't'nm 'f offlclal, as exS^f quotation" inererrom appear in official sources: e. c, on March 9ft una ti«M 
course of the Peace Conference at Paris. Mr LUw i co^gc it. m fi 
^eerne'nfTma ,Un" " the wh '.ie of the 
aSTZm SeXeg b^SBn ™ ,1U'n'0"- '"«* WU*»" 

JLoder. ibid, p. 23. 
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It should be noted, also, that the independence of the Hedjaz was 
recognized formally by Great Britain, France, and Russia on De
cember 10, 1916. A brief recapitulation of the circumstances sur
rounding this recognition is given in the following aide memoire 
furnished the American Diplomatic Agency at Cairo by the Arab 
bureau of the British Residency under date of October 24, 1917: 

The Sherif of Mecca revolted against the Turks on June 5, 1916. 
On October 29, 1916, the British Agent at Jeddah received a telegram from 

the Under Secretary of State for Foreign Affairs at Mecca asking him to 
notify H. M. Government that the Sherif had been recognized by the Assembly 
of Ulema at Mecca as King of the Arab Nation. The same announcement was 
communicated by telegram from Mecca to Cairo, London, Paris and Petrograd. 

The formal ceremony took place in Mecca on 6 November, 1916. 
No representative of any foreign power attended. 
After some discussion the Governments of Great Britain, France and Russia 

agreed to recognize the Sherif as lawful independent ruler of the Hedjaz and 
to use the title of " King of the Hedjaz " when addressing hint, and a note to 
this effect was handed to him on December 10, 1916. 

( b )  Z i o n i s m  a n d  t h e  B a l f o u r  D e c l a r a t i o n  

Zionism is a movement of return; in particular it is the movement 
of an organized body of modern Jewry for the establishment in 
Palestine of a national home for the Jews. In its broader aspect it 
dates from the final destruction (135 A. D.) of the Jewish Kingdom 
and the x-esulting edict of Rome which denied to the Jews further 
access to Palestine; for, scattered throughout the world, the Jewish 
people have ever held tenaciously to the ideal of reestablishment in 
their ancient homeland. In its modern sense, Zionism may be said to 
date from the beginnings of Jewish recolonization in Palestine in 
1880 following persecutions in eastern European countries, and from 
the summoning in 1897 at Basle of a Congress of Jews which defined 
the meaning of Zionism as the effort to win " a legally secured, 
publicly recognized Home for the Jewish People in Palestine. 

The original program of the Zionist organization was to obtain, 
with the approval of the powers, a charter from the Ottoman Gov
ernment authorizing the realization of its aim. hailing in this, its 
leaders concentrated their efforts on colonization projects and on 
fostering in the minds of Jews throughout the world tlie idea of the 
creation in Palestine of what was termed " a home for the Jewish 
spirit." With the advent of the World War, however, a new oppor
tunity was offered to the Zionist leaders to press for the recognition 
and support of their original program. Their overtures finally met 
with success in London, where on November 2, 1917, Mr. Balfour, 
then His Majesty's Principal Secretary of State for Foreign Affairs, 
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issued what has since come to be known as "the Balfour Decima
tion," reading as follows: 

His Majesty's Government view with favour the establishment in Palestine 
of a national home for the Jewish people, and will use their best endeavours to 
facilitate the achievement of this object, It being clearly understood that 
nothing shall be done which may prejudice the civil and religious rights of 
existing non-Jewish communities In Palestine, or the rights and political status 
enjoyed by the Jews in any other country. 

This declaration was endorsed by the principal Allied powers, and 
the statement of principle embodied therein played an important part 
in the definition of the terms of the mandate for Palestine and the 
resulting administration in that territory. In 1922 it received recog
nition in the United States through joint resolution 1 reading as 
follows: 

Resolved by the Senate and House of Representatives of the United States 
of America in Conyress assembled. That the United States of America favors 
the establishment in Palestine of a national home for the Jewish people, it 
being clearly understood that nothing shall be done which may prejudice the 
civil and religious rights of Christian and all other non-Jewish communities in 
Palestine, and that the holy places and religions buildings and sites in Palestine 
shall be adequately protected. 

( c )  S e c r e t  a g r e e m e n t s  b e t w e e n  c e r t a i n  o f  t h e  A l l i e s  

Of the various secret agreements entered into during the war by 
certain of the Allied powers, four related directly to the Near East. 
These were: 

First: The Constantinople agreement of 1915 between Great 
Britain, France, and Russia regarding the future of Constanti
nople, the Straits, other parts of the Ottoman Empire, and 
Persia. A memorandum embodying the understanding of the 
Russian Government with respect to these matters was handed 
to the British and French Ambassadors at Petrograd on March 4, 
1915, by the Russian Minister for Foreign Affairs. One of the 
clauses of this memorandum recognized British and French 
rights in Asiatic Turkey and provided that these rights should 
be defined by a special agreement between Great Britain, France, 
and Russia. 1 lie Sykes-Picot agreement, referred to below, 
was reached in pursuance of the provisions of this clause. 

Secondly: The Pact of London, signed by the representatives 
of Great Britain, France, Russia, and Italy on April 26, 1915, 
setting forth the bases on which Italy agreed to participate in 
the war on the side of the Allied powers. 

Article 9 of this agreement, referring to the British and 
F rench claims in Asiatic Turkey mentioned above, recognized 
Italy's interest in " the maintenance of the balance of power in 
the Mediterranean and in Article 12 "Italy declares that she 

" Public No. 73, 67th Congress, signed by the President on September 21, 1922. 
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associates herself in the declaration made by France, Great 
Britain, and Russia to the effect that Arabia and the Moslem 
Holy Places in Arabia shall be left under the authority of an 
independent Moslem power." 

Thirdly: The Sykes-Picot agreement effected by an exchange 
of notes between the French and British Governments, dated, 
respectively, May 9 and 16, 1916, defining their respective inter
ests and claims in the Asiatic provinces of the Ottoman Empire. 

Article 3 of this agreement provided for the establishment 
in that part of Palestine lying to the west of the Jordan River 
and exclusive of a small district including the ports of Haifa 
and Acre, of " an international administration of which the 
form shall be determined after consultation with Russia, and 
later in agreement with the other Allies and with representa
tives of the Sherif of Mecca." In general the agreement recog
nized French claims to Syria (as far east as the anti-Lebanon), 
Cilicia, a portion of Asia Minor, and a sphere of influence in 
eastern Syria; and British claims to Mesopotamia, a small dis
trict on the Mediterranean including the ports of Haifa and 
Acre, and a sphere ot" influence in the intervening territory 
between Mesopotamia and Palestine. In their respective spheres 
of influence the eventual establishment of Arab sovereignty was 
envisaged, and Article 11 provided that "the negotiations with 
the Arabs in regard to the frontiers of the Arab state or con
federation of states shall proceed in the same way as before, in 
the name of the two powers." 

Fourthly: The St. Jean de Maurienne agreement reached 
between representatives of France, Great Britain, and Italy 
and communicated by the Italian Ambassador in Paris to the 
Quai d'Orsay in a memorandum dated April 20. 1917. 

The general object of this agreement was to define, " subject 
to the assent of the Russian Government," the territorial and 
economic gains in Asiatic Turkey which should accrue to 
Italy under the pertinent provisions of the Pact of London. 
With regard to Palestine it was set forth in Article 3 that " the 
form of international administration . . . will be decided 
upon in agreement with Italy"; and, with certain other similar 
reservations, Italy expressed her adherence to the Sykes-Picot 
agreement. Although Russian assent to this agreement was 
never given, its influence survived in subsequent discussions be
tween the Allies and in their negotiations with Turkey and with 
the Arabs regarding the final disposition of the territories in 
question. 

5. BRITISH MILITARY ADMINISTRATION, 1917-1920 

Following the occupation of southern Palestine in the fall of 1917 
and spring of the following year,1 a military administration was 
established under which the occupied territory was divided into five 
administrative districts. The principles on which this administration 

'See ante, p. 5. 
28573—31 2 
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was founded were set forth by General Allenbv in the following 
proclamation which, on December 11, 1917, the date of his official 
entry into the city of Jerusalem, he caused to lie read to the peopl> 
in English, French, Italian, Arabic, and Hebrew : 

To the Inhabitants of Jerusalem the Blessed and the |»eo]>le dwelling In tli-
vlcinity. 

The defeat Inflicted upon the Turks by the troops under my command has 
resulted In the occupation of your city by my forces. I, therefore, here an.l 
now proclaim it to be under martial law, under which form of adininistratii'n 
it will remain so long as military considerations make necessary. However, 
lest any of you should lie alarmed by reason of your experience at the hand, 
of the enemy who has retired. I hereby inform you that it is my desire that 
every person should pursue his lawful business without fear of Interruption. 

Furthermore, since your city is regarded with affection by the adherents of 
three of the great religions of mankind, and its soil lias been consecrated by 
the prayers and pilgrimages of multitudes of devout people of these three 
religions for mnny centuries, therefore do I make known to you that every 
sacred building, monument, holy spot, shrine, traditional site, endowment, pica-
bequest, or customary place of prayer, of whatsoever form of the three religinn-
will he maintained and protected according to the existing customs and belief-
of those to whose faiths they are sacred. 

With the occupation of northern Palestine and Syria, following 
the brilliant advance of September, 1918, a first endeavor was made 
to meet the various political claims discussed in the preceding sec
tion of this report. Under the supreme command of General 
Allenbv as commander in chief, France assumed administrative 
responsibility in Syria from the coast to the anti-Lebanon, an Arab 
administration was set up in Damascus and the hinterland, and 
British control was extended over all of Palestine west of the Jordan. 
1 his tentative division of control was confirmed in the Franco-
British military convention of September 15, 1919. which, at the 
same time, abolished the office of the commander in chief. 

The final status of Palestine, complicated as it was by Arab pre
tensions, Zionist aspirations, and Allied agreements pointing to an 
eventual international control, became a subject of Allied discussion? 
at the Peace Conference which had met in Paris in Decemlier. 1918. 
There the theory of the mandatory system was evolved, and it wa? 
believed that, in the application of this theory to the Arab provinces 
of the Ottoman Empire, a solution of the problem would lie found. 

Meanwhile in Palestine, under British military administration 
considerable progress was made towards the creation of a stable 
form of government and the rehabilitation of the economic life ol 
the country. 

9. THE GRANTING OF TH E MANDATE 

The mandate theory, as discussed and understood by the A1 
P ace delegations at Paris, was given definite form in the draf 
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of Article 22 of the Covenant of the League of Nations. As finally 
adopted this article read as follows: 

To those coh ales and territories which as a consequence of the late war 
have ceased to be under the sovereignty of the States which formerly governed 
them and which are inhabited by peoples not yet al>le to stand by themselves 
under the strenuous conditions of the modern world, there should be applied 
the principle that the well-being and development of such peoples form a 
sacred trust of civilisation and that securities for the performance of this 
trust should be embodied in this Covenant. 

The best method of giving practical effect to this principle is that the tutelage 
of such peoples should be entrusted to advanced nations who by reason of 
their resources, their experience or their geographical position can best under
take tlds responsibility, and who are willing to accept it. and that this tutelage 
should be exercised by them as Mandatories on behalf of the League. 

The character of the mandate must differ according to the stage of the 
development of the people, the geographical situation of the territory, its eco
nomic conditions and other similar circumstances. 

Certain communities formerly belonging to the Turkish Empire have reached 
a stage of development where their existence as independent nations can be 
provisionally recognised subject to the rendering of administrative advice and 
assistance by a Mandatory until such time as they are able to stand alone. 
The wishes of these communities must be a principal consideration in the 
selection of the Mandatory. 

Other peoples, especially those of Central Africa, are at such a stage that 
the Mandatory must be responsible for the administration of the territory 
under conditions which will guarantee freedom of conscience and religion, 
subject only to the maintenance of public order and morals, the prohibition of 
abuses such as the slave trade, the arms traffic and the liquor traffic, and the 
prevention of the establishment of fortifications or military and naval bases and 
of military traiuing of the natives for other than police purposes and the 
defence of territory, and will also secure equal opportunities for the trade and 
commerce of other Members of the League. 

There are territories, such as South-West Africa and certain of the South 
Pacific Islands, which, owing to the sparseness of their population, or their 
small size, or their remoteness from the centres of civilisation, or their geo
graphical contiguity to the territory of the Mandatory, ami other circumstances, 
can lie best administered under the laws of the Mandatory as Integral portions 
of its ferritory, subject to the safeguards above mentioned in the interests of 
the indigenous population. 

In every case of mandate, the Mandatory shall render to the Council an 
annual report in reference to the territory committed to its charge. 

The degree of authority, control, or administration to be exercised by the 
Mandatory shall, if not previously agreed upon by the Members of the League, 
be explicitly defined in each case by the Council. 

A permanent Commission shall lie constituted to receive and examine the 
annual reports of the Mandatories and to advise the Council on all matters 
relating to the observance of the mandates. 

The League Covenant entered into effect 011 January 10, 1920, the 
date of the proces-verbaJ drawn up by the French Government set
ting forth the deposit of ratifications of the treaty of Versailles bv 
Germany and by three of the principal Allied powers. On this date, 
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therefore, the League of Nations came into being and the Allied 
powers proceeded to deal with the colonies and territories rofeired 
to in Article 22 which were to be placed under the " tutelage " of 
" advanced nations," " exercised by them as Mandatories on behalf 
of the League." In the case of the territories formerly a part of the 
Ottoman Empire (known as "A" mandates, in contradistinction to 
the " B " and " C " mandates exercised over the less ndvanced com
munities of the overseas possessions lost to Germany in Africa and 
the Pacific Islands), although no treaty with Turkey whereby that 
state renounced sovereignty to such territories had come into effect, 
the Allies were in effective occupation; and on April 25, 1920, at the 
Allied Conference of San Reino, the allocation of the "A" mandates 
was made, Great Britain receiving the mandate for Palestine. 

As early as June, 1919, the Supreme Council in Paris had entrusted 
the drafting of the projected mandates to a commission under Lord 
Milner. Although in the absence of a treaty of peace with Turkey, 
this commission abandoned its work on "A" mandate drafts, an 
exchange of views with reference to such drafts continued between 
the interested governments, a discussion in which the United States 
Government participated;1 and on December C, 1920, Mr. Balfour 
addressed the following letter to the League: 

In accordance with instructions received from my Government, I have the 
honour to transmit herewith copies of the texts of the Mandates for Mesopo
tamia and Palestine as drawn up by His Majesty's Government, and to request 
that you will be so good as to lay them before the Council of the League of 
Nations. 

His Majesty's Government have prepared the terms of these Mandates in 
conformity with the spirit of Article 22 of the Covenant of the League of 
Nations, and have throughout been in consultation with the French Govern
ment with whom they are in complete agreement on the subject. 

His Majesty's Government venture to hope that an examination of these 
documents will satisfy the Council that they are in compliance with Article 22 
of the Pact, nnd that the Council will be prepared to approve them. 

I should add that, in the interests of the native inhabitants of Mesopotamia 
and Palestine and witli the object of conferring upon them with the least 
possible delay the benefits of a system based on the stipulations of the Pact, 
His Majesty's Government desire to draw the attention of the Council to the 
advisability of bringing to an early close the temporary arrangements at 
present in force. 

The draft mandate for Palestine, submitted with the above letter, 
was as follows: 

THE COUNCIL OP THE LEAGUE OF NATIONS 

da'VofT;e.nsl' T °f ^ T,Caty °' PeaCC sIgned at Sevres on the tenth 
favour of the — 

* See Sec. II, pout, p. 42. 
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Palestine, within such boundaries as might lie determined by the said Powers; 
and 

WHEREAS by the same Article the High Contracting Parties further agreed 
that the Mandatory should lie responsible for putting into effect the declaration 
originally made on November 2, 1017, by the Government of Ills Britannic 
Majesty, and adopted by the other Allied Powers, In favour of the establish
ment in Palestine of a national home for the Jewish people, it being clearly 
understood that nothing should be done which might prejudice the civil and 
religious rights and political status enjoyed hy Jews in any other country; and 

WHEREAS recognition has thereby been given to the historical connection of 
the Jewish people with Palestine and to the grounds for reconstituting their 
national home in that country; and 

WHEREAS the Principal Allied Powers have selected His Britannic Majesty 
as the Mandatory for Palestine; and 

WHEREAS the terms of the Mandate in respect of Palestine have been formu
lated iu the following terms and submitted to the Council of the League for 
approval; and 

WHEREAS His Britannic Majesty has accepted the Mandate in respect of 
Palestine and undertaken to exercise it on behalf of the League of Nations in 
conformity with the following provisions; 

Hereby approves the terms of the said Mandate as follows: 

ARTICLE 1 
His Britannic Majesty shall have the right to exercise as Mandatory all the 

I towers inherent in the Government of a sovereign State, save as they may be 
limited by the terms of the present Mandate. 

ARTICLE 2 
The Mandatory shall be responsible for placing the country under such 

political, administrative and economic conditions as will secure the establish
ment of the Jewish national home, as laid down in the Preamble, and the 
development of self-governing institutions, and also for safeguarding the civil 
and religious rights of all the inhabitants of Palestine, irrespective of race and 
religion. 

ARTICLE 3 
The Mandatory shall encourage the whole measure of self-government for 

localities consistent with the prevailing conditions. 

ARTICLE 4 
An appropriate Jewish agency shall be recognised as a public body for the 

purpose of advising and cooperating with the Administration of Palestine in 
snch economic, social and other matters as may affect the establishment of the 
Jewish national home and the interests of the Jewish population in Palestine, 
and. subject always to the control of the Administration, to assist and tnke 
part, in the development of the country. 

The Zionist organisation, so long as its organisation and constitution are in 
the opinion of the Mandatory appropriate, shall be recognised as such agency. 
It shall take steps in consultation with His Britannic Majesty's Government to 
secure the cooperation of all Jews who are willing to assist in the establish
ment of the Jewish national home. 

ARTICLE 5 
The Mandatory shall be responsible for seeing that no Palestine territory 

shall he ceded or leased to, or in any way placed under the control of the Gov
ernment of any foreign Power. 
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ARTICLE 6 
The Administration of Palestine, while ensuring that the rights ami position 

of other sections of the population are not prejudiced, shall facilitate Jewish 
immigration under suitable conditions and shall encourage in co-operation with 
the Jewish agency referred to in Article 4 close settlement by Jews on the land, 
including State lands and waste lands not required for public purposes. 

ARTICLE 7 
The Administration of Palestine will be responsible for enacting a nationality 

law. There shall lie included in this law provisions framed so as to facilitate 
the acquisition of Palestinian citizenship by Jews who take up their |termanent 
resilience in Palestine. 

ARTICLE 8 
The immunities and privileges of foreigners, including the benefits of con

sular jurisdiction and protection as formerly enjoyed by Capitulation or usage 
in the Ottoman Empire, are definitely abrogated in Palestine. 

ARTICLE 9 
The Mandatory shall be responsible for seeing that the judicial system estab

lished in Palestine shall safeguard (a) the interests of foreigners; (6) the 
law, and (to the extent deemed expedient) the jurisdiction now existing in 
Palestine with regard to questions arising out of the religious beliefs of certain 
communities (such as the laws of Wakf and personal status). In particular 
the Mandatory agrees that the control and administration of Wakfs shall be 
exercised In accordance with religious law and the dispositions of the founders. 

ARTICLE 1 0 
Pending the making of special extradition agreements relating to Palestine, 

the extradition treaties in force between the Mandatory and foreign powers 
shall apply to Palestine. 

ARTICLE 1 1 
The Administration of Palestine shall take all necessary measures to safe

guard the interests of the community in connection with the development of 
the country and, subject to Article 311 of the Treaty of Peace with Turkey, 
shall have full power to provide for public ownership or control of any of the 
natural resources of the country or of the public works, services and utilities 
established or to be established therein. It shall introduce a land system appro
priate to the needs of the country, having regard, among other things, to the 
desirability of promoting the close settlement and intensive cultivation of the 
land. 

The Administration may arrange with the Jewish agency mentioned in 
Article 4 to construct or operate, upon fair and equitable terms, any public 
works, services and utilities, and to develop any of the natural resources of 
the country, in so far as these matters are not directly undertaken by the 
Administration. Any such arrangement shall provide that'no profits distributed 
by such agency, directly or indirectly, shall exceed a reasonable rate of Interest 
on the capital, and any further profits shall I* utilised by it for the Iieneflt of 
the country in a manner approved by the Administration. 

ARTICLE 1 2 
The Mandatory shall be entrusted with the control of the foreign relations of 

I alestine, nnd the right lo issue exequaturs to consuls appointed bv foreign 

mTZ-ns of pT talS° '"I enWUed ,0 aff°rd tliploumtlc a,ld consular protection 
to cit! Palestine when outside its territorial limit. 
to citi 
to ci; 
to ci' 
to ci 
to ci 
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ARTICLE 13 
AH responsibility in connection with the Holy Places and religious buildings 

or sites in Palestine, including that of preserving existing rights, of securing 
free access to the Holy Places, religious buildings or sites and the free exercise 
of worship, while ensuring the requirements of public order and decorum, is 
assumed by the Mandatory, who will be responsible solely to the League of 
Nations in all matters connected therewith, provided that nothing in this Article 
shall prevent the Mandatory from entering into such arrangement us he may 
deem reasonable with the Administration for the purpose of carrying the pro
visions of this Article Into effect; and provided also that nothing in this 
Mandate shall be construed as conferring upon the Mandatory authority to 
interfere with the fabric or the management of purely Mosleum sacred shrines, 
the immunities of which ure guaranteed. 

ARTICLE 14 
In accordance with Article 95 of the Treaty of Peace with Turkey, the 

Mandatory undertakes to appoint as soon as possible a special Commission to 
study and regulate all questions and claims reluting to the different religious 
communities. In the composition of this Commission the religious interests 
concerned will be taken into account. The chairman of the Commission will 
be appointed by the Council of the League of Nations. It will lie the duty of 
this Commission to ensure that certain Holy Places, religious buildings or sites, 
regarded with special veneration by the adherents of one particular religion, 
are entrusted to the permanent control of suitable bodies representing the 
adherents of the religion concerned. 

The selection of the Holy Places, religious buildings or sites so to be entrusted 
shall be made by the Commission, subject to the approval of the Mandatory. 

In all cases dealt with under this Article, however, the right and duty of the 
Mandatory to maintain order and decorum in the place concerned shall not be 
affected, and the buildings and sites will be subject to the provisions of such 
laws relating to public monuments as may be enacted in Palestine with the 
approval of the Mandatory. 

The rights of control conferred under this Article will be guaranteed by the 
League of Nations. 

ARTICLE 1 5 
The Mandatory will see that complete freedom of conscience and the free 

exercise of all forms of worship, subject only to the maintenance of public order 
and morals, is ensured to all. No discrimination of any kind shall be made 
between the inhabitants of Palestine on the ground of race, religion or lan
guage. No person shall be excluded from Palestine on the sole ground of his 
religious belief. 

The right of each community to maintain its own schools for the education 
of Its own members in its own language (while conforming to such educational 
requirements of a general nature as the Administration may impose) shall not 
be denied or impaired. 

ARTICLE 16 
The Mandatory shall be responsible for exercising such supervision over 

missionary enterprise in Palestine as may be required for the maintenance of 
public order and good government. Subject to such supervision, no measures 
shall be taken in Palestine to obstruct or interfere with such enterprise or to 
discriminate against any missionary on the ground of his religion or nationality. 
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ARTICLE 17 
The Administration of Palestine may organise on a voluntary basis the forces 

necessary for the preservation of peace and order, and also the defence of the 
country, subject, however, to the supervision of the Mandatory, who shall not 
use them for purposes other than those above speciiled save with the consent 
of the Administration of Palestine, and except for such purposes, no military, 
naval or air forces shall be rnised or maintained by the Administration of 
Palestine. 

Nothing in this Article shall preclude the Administration of Palestine from 
contributing to the cost of the maintenance of forces maintained by the 
Mandatory in Palestine. 

The Mandatory shall be entitled at all time to use the roads, railways and 
ports of Palestine for the movement of troops nnd the carriage of fuel and 
supplies. 

ARTICLE 18 
The Mandatory must see that there is no discrimination In Palestine against 

the nationals of any of the States, Members of the League of Nations (in
cluding companies incorporated under their laws) as compared with those of 
Ihe Mandatory or of any foreign State in matters concerning taxation, com
merce, or navigation, the exercise of industries or professions, or in the treat
ment of ships or aircrafts. Similarly there shall be no discrimination in Pales
tine against goods originating in or destined for any of the said States, and 
there shall be freedom of transit under equitable conditions across the man
dated area. 

Subject as aforesaid and to the other provisions of this Mandate the Admin
istration of Palestine may on the advice of the Mandatory impose such taxes 
and customs duties as it may consider necessary, and take such steps as it may 
think best to promote the development of the natural resources of the country 
nnd to safeguard the interests of the population. 

Nothing in this Article shall prevent the Government of Palestine on the 
advice of the Mandatory from concluding a special customs agreement with 
any State, tire territory of which in 1914 was wholly included in Asiatic Turkey 
or Arabia. 

ARTICLE 1 9 
The Mandatory will adhere on behalf of the Administration to any general 

international conventions already existing or that may be concluded hereafter 
with the approval of the League of Nations respecting the slave traffic, the 
traffic in arms and ammunition, or the traffic in drugs, or relating to com-
mercial equality, freedom of transit and navigation, aerial navigation and 
postal, telegraphic and wireless communication or literary, artistic or indus
trial property. 

ARTICLE 2 0 

The Mandatory will co-operate on behalf of the Administration of Palestine 
so far as religious, social and other conditions may permit, in the execution 
of any common policy adopted by the League of Nations for preventing and 
combating disease, including diseases of plants and animals. 

ARTICLE 21 

coSl ̂ "d.at0ry 7"1. ®ccurc- withi» twelve months from the date of the 
ofTl a t u i? Mandate, the enactment and will ensure the execution, 
. _ of Ant>quities based on the provisions of Article 421 Part XIII of 

tt. Treaty Peace «» Turkey. CTI» law replace 
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Law of Antiquities, niul shall ensure equality of treatment In the matter of 
archaeological research to the nationals of all States Members of the League 
of Nations. 

ARTICLE 22 
English. Arabic and Hebrew shall be the official languages of Palestine. Any 

statement or inscriptions in Arabic on stamps or money In Palestine shall be 
repeated in Hebrew, and any statement or inscriptions in Hebrew shall be 
re]ieated in Arabic. 

ARTICLE 2 3 
The Administration of Palestine shall recognise the Holy days of the respec

tive communities in Palestine as legal days of rest for the members of such 
communities. 

ARTICLE 24 
The Mandatory shall make to the Council of the League of Nations an annual 

report as to the measures taken during the year to carry out the provisions of 
the Mandate. Copies of all laws and regulations promulgated or issued during 
the year shall be communicated with the report. 

ARTICLE 23 

[Translation; communicated in French text only) 

In the event that a dispute between the members of the League of Nations 
relating to the interpretation or the application of these provisions cannot be 
settled by negotiation, this difference shall l»e submitted to the Permanent Court 
of International Justice provided for by Article 14 of the Covenant. 

ARTICI-E 26 
The consent of the Council of the League of Nations is required for any 

modification of the terms of the present Mandate, provided that in the case of 
any modification proposed by the Mandatory such consent may be given by a 
majority of the council. 

ARTICLE 27 

In the event of the termination of the Mandate conferred upon the Manda
tory by this declaration, the Council of the League of Nations shall make such 
arrangements as may he deemed necessary for safeguarding in perpetuity, 
under guarantee of the League, the rights secured by Articles 13 and 14, and 
for securing under the guarantee of the Lengue, that the Government of 
Palestine will fully honour the financial obligations legitimately incurred by 
the Administration of Palestine during the period of the Mandate. 

The Present copy shall be deposited in the archives of the League of Nations 
and certified copies shall be forwarded by the Secretary-General of the Lengue 
of Nations to all Powers Signatories of the Treaty of Peace with Turkey. 

Made at the day of 

This letter with the enclosed draft mandates was circulated for 
the consideration of the members of the Council of the League, and 
further discussion as to certain of the articles of the draft mandates 
followed. The extent of the changes suggested and adopted by the 
British Government as a result of such further discussions is shown 
in a so-called " final draft" of the Palestine mandate which was 
presented to the British Parliament by command of His Majesty in 
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August. 1921. There follows a comparison of those articles of the 
19i>0 and 1921 drafts of the Palestine mandate in which changes in 
phraseology or substance were made. 

DRAFT OF 1920 
PREAMBLE 

WHEREAS by Article 132 of the 
Treaty of Peace signed at Sevres on 
the tenth day of August, 1920, Turkey 
renounced in favour of the Principal 
Allied Powers all rights and title over 
Palestine: and 

WHEREAS by Article 95 of the said 
Treaty the High Contracting Parties 
agreed to entrust, by application of the 
provisions of Article 22, the admin
istration of Palestine, within such 
boundaries as might be determined by 
the said Powers; and 

WHEREAS by the same Article the 
High Contracting Parties further 
agreed that the Mandatory should be 
responsible for putting into effect the 
declaration originally made on Novem
ber 2, 1917, by the Government of His 
Britannic Majesty, and adopted by the 
other Allied Powers, in favour of ttie 
establishment in Palestine of a na
tional home for the Jewish people, it 
being clearly understood that nothing 
should lie done which might prejudice 
the civil and religious rights and politi
cal status enjoyed by Jews in any 
other country: and 

ARTICLE 3 
The Mandatory shall encourage the 

whole measure of self-government for 
localities consistent witli the prevail
ing conditions. 

ARTICLE 10 
Pending the making of special ex

tradition agreements relating to Pales
tine, the extradition treaties in force 
between the Mandatory and foreign 
powers shall apply to Palestine. 

DRAFT OF 1921 
PREAMBLE 

WHEREAS by Article 132 of the 
Treaty of Peace signed nt Sevres OR 
the tenth day of August, 1920, Turkey 
renounced in favour of the Principal 
Allied Powers all rights and title over 
Palestine; and 

WHEREAS by Article 95 of the said 
treaty the High Contracting Parties 
agreed to entrust, by application of the 
provisions of Article 22, the Admin
istration of Palestine, within such 
boundaries as might be determined by 
the Principal Allied Powers, to a Man
datory to be selected by the said 
Powers; and 

WHEREAS by the same article the 
High Contracting Parties further 
agreed that the Mandatory should be 
responsible for putting into effect the 
declaration originally made on Novem
ber 2, 1917, by the Government of His 
Britannic Majesty, and adopted by the 
other Allied Powers, in favour of the 
establishment in Palestine of a na
tional home for the Jewish people, it 
being clearly understood tlint nothing 
should be done tchich might prejudice 
the civil and religious rights of exist
ing non-Jewish communities in Pales 
tine, or the rights and political status 
enjoyed by Jews in any other coun
try ;1 and 

ARTICLE 3 
The Mandatory shall encourage the 

widest measure of self-government for 
localities consistent with the prevail
ing conditions. 

ARTICLE 10 
Pending the making of special ex

tradition agreements relating to Pales
tine, the extradition treaties in force 
between the Mandatory and other for
eign Powers shall apply to Palestine. 

l^This version is merely a more faithful rendering of the French version of 
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ARTICLE 12 
The Mandatory shall be entrusted 

with the control of the foreign rela
tions of Palestine, and the right to 
Issue exequaturs to consuls apiKiinted 
by foreign Powers. He shall nlso be 
entitled to afford diplomatic and con
sular protection to citizens of Pales
tine when outside its territorial limit. 

ARTICLE 10 
The Mandatory shall be responsible 

for exercising such supervision over 
missionary enterprise in Palestine as 
may be required for the maintenance 
of public order and good government. 
Subject to such supervision, no meas
ures shall be taken in Palestine to 
obstruct or interfere witli such enter
prise or to discriminate against any 
missionary on the ground of his re
ligion or nationality. 

ARTICLE 17 
The Administration of Palestine 

may organise on a volutary basis 
the forces necessary for the preserva
tion of peace and order, and also the 
defence of the country, subject, how
ever, to the supervision of the Man
datory, who shall not use them for 
purimses other than those above 
specified save with the consent of the 
Administration of Palestine, and ex
cept for such purposes, no military, 
naval or air forces shall be raised or 
maintained by the Administration of 
Palestine. 

Nothing in this Article shall pre
clude the Administration of Palestine 
from contributing to the cost of the 
maintenance of forces maintained by 
the Mandatory in Palestine. 

The Mandatory shall lie entitled at 
all time to use the roads, railways and 
ports of Palestine for the movement 
of troops and the carriage of fuel 
and supplies. 

ARTICLE 12 
The Mandatory shall be entrusted 

with the control of the foreign rela
tions of Palestine, and the right to 
issue exequaturs to consuls appointed 
by foreign Powers. It shall also be 
entitled to afford diplomatic and con
sular protection to citizens of Pales
tine when outside its territorial limits. 

ARTICLE 10 
The Mandatory shall be responsible 

for exercising such supervision over 
religious or eleemosynary bodies of all 
faiths in Palestine as may be re
quired for the maintenance of public 
order and good government Subject 
to such supervision, no measures shall 
be taken in Palestine to obstruct or 
interfere with the enterprise of such 
bodies or to discriminate against any 
representative or member of them on 
the ground of his religion or nation
ality. 

ARTICLE 17 
The Administration of Palestine 

may organise on a voluntary basis the 
forces necessary for the preservation 
of peace and order, and also for the 
defence of the country, subject, how
ever, to the supervision of the Manda
tory, but shall not use them for 
purposes other than those above speci
fied save with the consent of the Man
datory. Except for such purposes, no 
military, naval or air forces shall be 
raised or maintained by the Adminis
tration of Palestine. 

Nothing in this article shall pre
clude the Administration of Palestine 
from contributing to the cost of the 
maintenance of forces maintained by 
the Mandatory. 

The Mandatory shall be entitled at 
all time to use the roads, railways 
and ports of Palestine for the move
ment of armed forces and the carriage 
of fuel and supplies. 
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ARTICLE 18 
(First paragraph) 

The Mandatory must see that there 
is no discrimination in Palestine 
against the nationals of any of the 
States, Members of the League of Na
tions (including companies incorpo
rated under their laws) as compared 
with those of the Mandatory or of any 
foreign State in matters concerning 
taxation, commerce, or navigation, the 
exercise of industries or professions, 
or in the treatment of ships or air-
crafts. Similarly there shall be no 
discrimination in Palestine against 
goods originating in or destined for 
any of the said States, and there shall 
be freedom of transit under equitable 
conditions across the mandated area. 

[Not in 1920 draft] 

Articles 25, 26 and 27. 

ARTICLE 18 
(First paragraph) 

The Mandatory must see that there 
is no discrimination in Palestine 
against the nationals of any of the 
States members of the league of Na
tions (including companies incorpo
rated under their laws) as compared 
with those of the Mandatory or of any 
foreign State in matters concerning 
taxation, commerce or navigation, the 
exercise of industries or professions, 
or in the treatment of merchant ves
sels or civil aircraft. Similarly, there 
shall be no discrimination In Palestine 
against goods originating in or destined 
for any of the said States, and there 
shall be freedom of transit under 
equitnble conditions across the man
dated area. 

ARTICLE 25 
In the territories lying bet ween the 

Jordan and the eastern boundary ol 
Palestine as ultimately determined, the 
Mandatory shall be entitled to post
pone or withhold application of such 
provisions of this Mandate as he may 
consider inapplicable to the existing 
local conditions, and to make such pro
vision for the administration of the 
territories as he may consider suitable 
to those conditions, provided no action 
shall be taken which is inconsistent 
with the provisions of Articles 15, 15, 
and 18. 

Renumbered as 26, 27 and 28. 

It was on the basis of this so-called " final draft " of the Palestine 
mandate that negotiations1 ensued between the United States and 
British Governments, negotiations which resulted in substantial mod
ifications in the draft of the mandate and which were concluded by 
the signature and exchange of ratifications of the British-American 
Palestine mandate convention of December 3, 1924. 

The final form of the Palestine mandate, as adopted by the Council 
of the League of Nations at London on July 24, 1922, is quoted on 
pages 107-113.2 It may be noted in this connection that the French 
mandate for Syria and the Lebanon was approved on the same date 

| See Sec. Ill, " Principal Documents," post, pp. 49-104. 
t In the preamble to the American-British convention of December 3, 1924. 
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and that, in taking this action, the following supplementary decla
ration also was approved by the Council. 

Tlie mandates will enter into force automatically and at the same time, as 
soon as the Governments of France and Italy have notified the President of the 
Council of the League of Nations that they have reached an agreement on eer-
tlan particular points in regard to the lntter of these mandates (Syria and the 
Lebanon). 

In the course of its meeting, on September 29, 1923, the Council 
was duly informed by the representatives of France and Italy that 
the negotiations in question had resulted in a final agreement, and it 
took note of the fact that the mandates for Syria and the Lebanon 
and for Palestine had thereby automatically and simultaneously 
entered into force.1 

The nature of this final agreement with respect to Syria was the 
same as that already reached in principle between the Italian and 
British Governments with respect to Palestine. These agreements 
are of importance to the United States Government for the reason 
that the assurances therein given by the British and French Govern
ments to the Italian Government were, as a result of later exchanges 
of notes with the British and French Governments, extended to in
clude the United States Government and its nationals.1 

It should lie noted in this connection also that the Council's de
cision of September 29, 1923, providing for the entry into force on 
that date of the mandate for Palestine, presumably became effective 
as regards all states which on that date were members of the League 
of Nations. Under Article 155 of the treaty of Versailles this de
cision was binding upon Germany; and Turkey, under Article 10 of 
the treaty of Lausanne which entered into force on August 6, 1924, 
bus recognized the status of Palestine as defined in the mandate. 

7. BRITISH CIVIL ADMINISTRATION, 1920-1925 

Following the allocation to Great Britain of the mandate for 
Palestine at San Reino on April 25, 1920, arrangements were made 
by the British Government to the end that the British military ad
ministration in that country should be superseded by a civil admin
istration. This transfer of authority was effected on July 1, 1920, 
and Sir Herbert Samuel, a well-known figure in British Empire 
politics, entered upon the performance of his duties as His Majesty's 

'See League of Nations publication C.L.101.1923.VI. 
'For the exchange of notes on this subject between the British anil United 

States Governments, see post, pp. 80, 87-90, and 98-85. Under date of April 20, 
1920, the Department of State received from the American Ambassador in Lon
don the following telegram: " Exchange of notes with the Italian Government 
has not yet taken place, but Foreign Office expects to be in a position to make 
this exchange shortly." 
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High Commissioner for Palestine. During the five years of his 
incumbency effective progress has been made in the development of 
the country in accordance with the principles set forth in Article 22 
of the Covenant of the League of Nations and the Balfour Declara
tion as embodied in the terms of the mandate. 

In October, 1920, as a first step in the realization of a policy having 
as its aim the progressive participation of the inhabitants of 1 ales-
tine in the control of the administration of their public affairs, there 
was established a nominated Advisory Council consisting of ten 
British officials holding office under the Government of Palestine 
and ten representative Palestinians (seven Arabs—four Moslems and 
three Christians—and three Jews). In Sir Herbert Samuel's inter
esting Report of the High Commissioner on the Administration of 
Palestine., 1920-1925, issued by the British Colonial Office,1 the work 
of the Advisory Council is described as follows: 

This Council sat for two years; all legislation was submitted to it; any sub
ject of public importance could be raised by any of the members. The Council 
rendered useful service, and it was a fortunate fact that, although criticism 
was frequent, on no occasion did the Government find itself unable to accept 
the considered opinion of the non-official members. 

Following the action of the Council of the League of Nations in 
adopting, on July 24, 1922, the final form of the mandate for Pales
tine, a second step in this direction was taken by the British Gov
ernment in the promulgation of " The Palestine Order in Council, 
1922 " which entered into effect on September 1 of that year. This 
order set forth the powers and duties of the executive, regulated the 
acts of the judiciary, and, among other things, provided for the crea
tion of a Legislative Council which was to supersede the Advisory 
Council referred to above. The Legislative Council was to consist 
of ten official members and twelve Palestinian members (eight 
Moslems, two Jews, and two Christians) to be elected by popular 
suffrage; it was to have the usual powers of a legislative body-
Objection to the carrying out of this provision was. however, raised 
by the Arab leaders in Palestine, who, maintaining that they repre
sented almost 90 per cent of the population, insisted that the Council 
should consist only of elected members or, if including official mem-
beis, that the Arab members should outnumber the official members. 

Lxtensne negotiations followed, but no agreement was reached 
providing an acceptable basis for Arab cooperation. In the absence 
thereof, the method of government since 1922 has been prescribed 
by the High Commissioner, who, in 1925, described the resulting 
system of administration as follows: 

Com,,ellPrwh^h8yoSten? • " fl'at °rdlnunces are considered first by the Executive 
(""sisls nf ,h" Commissioner and bis three principal 

^(Colonial No. 15, 1925. 
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officials, the Chief Secretary, the Attorney-General and the Treasurer. They 
are then submitted to the Advisory Council, which consists of the four rnein-
l>ers of the Executive Council, together with five heads of Departments and 
one of the District Governors. They have also to receive the provisional 
approval of the Secretary of State for the Colonies. They are then published 
in the Official Gazette, in the three languages, and, except in rare cases of 
special urgency, they are not finally enacted until a month has elapsed after 
publication. During that time public opinion can express itself if need ber 

and suggestions from interests concerned may he received. If useful amend
ments are suggested to an ordinance, the matter can la> again considered. On 
several occasions alterations have been made in ordinances after publication 
in the Gazette and before ennctment. 

8. THE SPECIAL SITUATION IN TRANS-JORDAN 

With his report on the administration of Palestine during the 
years 1920 to 1925, the High Commissioner included the following 
record of events in Trans-Jordan since the expulsion of the Turkish 
forces: 

When the war ended. Trans-Jordan found itself within the administrative-
area which had been entrusted to His Highness the Amir Faisal, the third son 
of King Husain of the Hljnz; his capital was at Damascus. In July, 1920,. 
the Amir came into conflict with the French authorities, who exercised the 
mandate for Syria, and left the country. At that moment Trnns-Jordan was 
left politically derelict. The frontier between the two mandatory zones, as 
agreed between Great Britain and Frame, cut it off from Syria, but no author
ity had been exercised from Palestine. The establishment of a direct British 
Administration was not possible, since Trans-Jordan was imrt of the extensive 
area within which the British Government had promised in 1915, in the course 
of negotiations with the Ilijaz, to recognise and support the independence 
of the Arabs. Nor would His Majesty's Government have been prepared in 
any case to send armed forces to maintain an administration. These condi
tions having arisen soon after my arrival in Palestine, I proceeded to Trans-
Jordan in August, 1920. I held a meeting with the leading inhabitants, and, 
as no centralised government was at that time possible, I took steps to estab
lish Local Councils in the three districts into which the country is divided by 
its natural features. These Councils assumed the administration of affairs, 
with the assistance of a small number of British officers who were sent from 
Palestine for the purpose. 

A few months later. His Highness the Amir Abdulla, the second son of King 
Husain, arrived in Trans-Jordan from the Hijaz. He had with him a small 
force, and he expressed hostile intentions with regard to the French authorities 
in Syria. The Secretary of State, Mr. Churchill, was at that time in Palestine. 
A conference with the Amir was held at Jerusalem, and an agreement made, 
under which the Mandatory Power recognised him, for a period, as admin
istrator of Trans-Jordan, with the condition that any action hostile to Syria 
must be abandoned. In 1922 the Amir visited London, the arrangement was 
confirmed, and in April, 1923, I was authorised to make the following announce
ment, at Amman, the capital of the territory: " Subject to the approval of the 
League of Nations, His Majesty's Government will recognise the existence of an 
independent Government in Trans-Jordan under the rule of His Highness the 
Amir Abdulla, provided that such Government is constitutional and places His 
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Britannic Majesty's Government in a position to fultli Its international obliga
tions in respect of the territory by means of an agreement to be concluded 
between the two Governments." Owing to various causes, the discussion of the 
terms of such an agreement has been postponed from time to time, and has not 
yet been undertaken. The Government of the Amir has continued, however, 
to receive recognition nnd support. 

In pursuance of this policy, an annex to the Mandate for Palestine was pre
sented to the Council of the League of Nations in September, 1922, and upproved 
by them, making it clear that the articles that related to the establishment of i 
Jewish national home did not apply to Trans-Jordan. 

The territory is now governed by His Highness the Amir, through a small 
Council of Ministers. A British representative resides at Amman and advises 
the Government in the conduct of its affairs, acting under the direction of the 
High Commissioner for Palestine. The relations which have been maintained 
witli the Amir and his ministers are, and have been throughout close and 
friendly. 

The annex to the mandate for Palestine referred to in the penulti
mate paragraph of the foregoing quotation is to be found in a note 
by the Secretary-General of the League of Nations, dated Geneva. 
September 23, 1922, addressed to the Members of the League. The 
decision of the Council quoted therein provides that, in compliance 
with the terms of Article 25 of the mandate, " the following provi
sions of the Mandate for Palestine are not applicable in the territory 
known as 1 rans-Jordan. ' The provisions in question are the 
following: 

Recitals 2 and 8 of the preamble and Articles 2 and 4 of the 
mandate, regarding the establishment in Palestine of a 
national home for the Jews. 

Article 6 providing for the facilitation of Jewish immigration 
and land settlement. 

Article 7 (2d sentence), regarding citizenship facilities to be 
accorded to Jewish settlers. 

Article 11 (2d sentence of 1st paragraph and all of 2d para-
regard1^ Jewish acquisition of land, development 

Articles n nnrfNr1 °*,er,ntlon °f P^lic utilities', etc. 
Places regarding the administration of the Holy 

Article 22, recognizing English, Arabic, and Hebrew as "the 
official languages of Palestine." as 

tIts t thf hol7, days of the respective communi
ties as legal days of rest " for their members. 
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II. CORRESPONDENCE REFERRING TO ECO
NOMIC RIGHTS IN MANDATED TERRITORY 

EXCHANGE OF NOTES BETWEEN THE UNITED STATES AND BRITISH 
GOVERNMENTS DURI NG THE YEAR 1920 1 

1 
The American Ambassador (Davis) to the British Secretary of State 

for Foreign Affairs (Curzon) 

No. 317 EMBASSY OF THE UNITED STATES OF AMERICA, 
London, May 12. 1920. 

MY LORD: P ursuant to the instructions of my Government, I have 
the honour to inform your Lordship that the Government of the 
United States has been officially informed that the mandates for 
Mesopotamia and Palestine have been assigned to Great Britain; 
the mandate for Mesopotamia being given subject to friendly ar
rangement with the Italian Government regarding economic rights. 

The Government of the United States desires to point out that 
during the peace negotiations at Paris leading up to the treaty 
of Versailles, it consistently took the position that the future peace 
of the world required that as a general principle any alien terri
tory which should be acquired pursuant to the treaties of peace with 
the Central powers must be held and governed in such a way as to 
assure equal treatment in law and in fact to the commerce of all 
nations. It was on account of, and subject to this understanding that 
the United States felt itself able and willing to agree that the acqui
sition of certain enemy territory by the victorious powers would be 
consistent with the best interests of the world. The representatives 
of the principal Allied powers, in the discussion of the mandate 
principles, expressed in no indefinite manner their recognition of the 

'The correspondence herein conta'ned was continued In 1921 with particular 
respect to-the application of the principles set forth therein to the development 
of the oil resources of Mesopotamia. Particular mention may be made in this 
connection of the following two notes: (1) The British Secretary of State for 
Foreign Affairs (Curzon) to the American Ambassador (Davis). February 2.8. 
1921 (pnbl'shed bv the British Government, together with the four notes here 
listed, as "Miscellaneous No. 10, 1921; Cmd. 1220"); and (2) the American 
Ambassador (Harvev) to the British Secretary of State for Foreitm Affairs 
(Cnrzon), November'17. 1921 (published by the Senate of the United States in 
Document No. 97. 68th Cong., 1st sess., entitled Oil Concessions in Foreign 
Countries). 

27 
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justice and far-sightedness of such a principle and agreed to its 
application to the mandates over Turkish territory. 

The administration of Palestine and Mesopotamia during the 
interim period of military occupation has given rise to several com
munications between the United States Government and that of 
Great Britain relative to matters thut had created the unfortunate 
impression in the minds of the American public that the authorities 
of His Majesty's Government in the occupied region had given ad
vantage to British oil interests which were not accorded to American 
companies and further that Great Britain had been preparing quietly 
for exclusive control of the oil resources in this region. The impres 
sion referred to has it is believed been due in largo part to reports 
of authoritative statements regarding the general oil policy of Great 
Britain and of actual work such as the construction of pipe lines, 
railways and refineries, the operations of certain oil wells, the ac 
quisitions of dockyards, cotton investigations, and permitted re
searches by certain individuals whose activities, though stated to be 
solely in behalf of the civil administration, were attended by cir
cumstances which created the impression that some benefit at least 
would accrue to British oil interests. 

Certain of the occurrences above referred to have been explained 
by His Majesty's Government as due to military necessity, and certain 
others as due to laxity on the part of local authorities. It must be 
realized, however, that it has been difficult for the American people 
to reconcile all of these reports with the assurance of His Majesty's 
Government that " the provisional character of the military occupa
tion does not warrant the taking of decisions by the occupying power 
in matters concerning the future economic development of the coun
try," and that the invitation of new undertakings and the exercise of 
rights under concessions would be prohibited. The United States 
Government has confidence in the good faith of His Majesty's Gov
ernment in attempting to carry out the assurances given by His 
Majesty's Foreign Office, but desires to point out that the considera
tions above relerred to indicate the difficulty in insuring the local 
execution of such undertakings and the necessity for careful meas
ures to guarantee the practical fulfillment of the principles expressed 
and agreed to during the peace negotiations at Paris. 

ith this thought in mind, the Government of the United States 
ventures to suggest the following propositions, which embody or 
illustrate the principles which the United States Government would 
be pleased to see applied in the occupied or mandated regions and 
which are submitted as furnishing a reasonable basis for discussions-
In the event of such discussions it would be assumed that the legal 

;a 10n ns *®Sar s economic resources in the occupied or mandated 
regions would remain za statu quo pending an agreement: 
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(1) That the mandatory power strictly adhere and conform to 
the principles expressed and agreed to during the peace 
negotiations at Paris and to the principles embodied in 
mandate "A" prepared in London for adoption by the 
League of Nations by the Commission on Mandatories. 

(2) That there be guaranteed to the nationals or subjects of all 
nations treatment equal in law and in fact to that 
accorded nationals or subjects of the mandatory power 
with respect to taxation or other matters affecting resi
dence, business profession, concessions, freedom of transit 
for persons and goods, freedom of communication, trade, 
navigation, commerce, industrial property, and other 
economic rights or commercial activities. 

(3) That no exclusive economic concessions covering the whole 
of any mandated region or sufficiently large to be virtu
ally exclusive shall be granted and that no monopolistic 
concessions relating to any commodity or to any eco
nomic privilege subsidiary and essential to the produc
tion, development, or exploitation of such commodity 
shall be granted. 

(4) That reasonable provision shall be made for publicity of 
applications for concessions and of governmental acts or 
regulations relating to the economic resources of the man
dated territories; and that in general regulations or 
legislation regarding the granting of concessions relat
ing to exploring or exploiting economic resources, or 
regarding other privileges in connection with these, shall 
not have the effect of placing American citizens or com
panies, or those of other nations or companies controlled 
by American citizens or nationals of other countries, at a 
disadvantage compared with the nationals or companies 
of the mandate nation or companies controlled by 
nationals of the mandate nation or others. 

The fact that certain concessions were granted in the mandated 
regions by the Turkish Government is, of course, an important 
factor which must be given practical consideration. The United 
States Government believes that it is entitled to participate in any 
discussions relating to the status of such concessions not only because 
of existing vested rights of American citizens, but also because the 
equitable treatment of such concessions is essential to the initiation 
and application of the general principles in which the United States 
Government is interested. 

No direct mention has been made herein of the question of 
establishment of monopolies directly or indirectly by or in behalf of 
the mandatory Government. It is believed, however, that the estab
lishment of monopolies by or in behalf of the mandatory Government 
would not be consistent with the principles of trusteeship inherent 
in the mandatory idea. His Majesty's Government has stated its 
conception of the necessity for the control of oil production in these 
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territories in time of national emergency. The Government of the 
United States does not intend at present to suggest arrangements 
that shall extend to any consideration not included in an enlight
ened interpretation of what constitutes its legitimate commercial 
interests. The question of control in times of national emergencies 
of supplies which may be deemed essential by Great Britain is a 
subject which the United States Government deems a matter for 
separate discussion. 

The Government of the United States realizes the heavy finan
cial obligations which will arise in connection with the administra
tion of the mandatory. It believes, however, that any attempt to
ward reimbursement by the adoption of a policy of monopolization 
or of exclusive concessions and special favours to its own nationals, 
besides being a repudiation of the principles already agreed to 
would prove to be unwise even from the point of view of expediency 
both on economic and political grounds. It also believes that the 
interests of the world, as well as that of the two respective countries, 
can best be served by a friendly cooperation or a friendly and equal 
competition between the citizens of the two countries and citizens 
of other nationalities. 

The Government of the United States would be glad to receive 
an early expression of the views of His Majesty's Government, 
especially in order to reassnre public opinion in the United States. 

I have the honour further to acquaint Your Lordship that this 
note is not designed by way of reply to the Allied note from San 
Remo, which will be answered separately. 

I have [etc.] " jOHN w. DAVIS 

2 
The American Ambassador (Davis) to the HritisU Secretary of 

State for Foreign Affairs (Curzon) 

EMBASSY OF THE UNITED STATES OF AMERICA. 
London, July 28, 1920. 

MY LORD: Pursuant to the instructions of my Government, I 
have the honor to recall to Your Lordship the statement in my note 
of the 12th May, 1020, that the Government of the United States 
would be glad to receive an early expression of the views of His 
Majesty S Government with respect to its economic policy in .he 
mandate regions of the Near East. 

J f n G ° v e r n m e n t  o f  th e  U ni t « d  S t a t e s  appreciates that, with 
Sir rr °f the Ministration of the mandate 

proceed ^iJh151Tvu rilIuent wiU consider it necessary to 
recall howe ver t? fe^be™tl0n" His Majesty's Government will 
ret ' ' la le Government of the United States is pri-
IT * 
11 
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marily interested in the effective application to these territories 
of general principles, already clearly recognized and adhered to 
during the peace negotiations at Paris, that such territories should 
be held and governed in such a way as to assure equal treatment 
in law and in fact to the commerce of all nations. 

3. It is the opinion of the Government of the United States that 
the treatment of the economic resources of the regions which will 
be held under mandate by Great Britain or other nations involves a 
question of principle transcending in importance questions relating 
merely to the commercial competition of private interests or to 
control for strategic purposes of any particular raw material. The 
Government of the United States in its note of the 12th May, 1920, 
suggested certain considerations that indicate the necessity for care
ful measures to guarantee the practical application of the principles 
expressed and agreed to during the peace negotiations at Paris. 
Unfortunately, occurrences subsequent to the submission of this 
note have not served to clarify the situation or to diminish the 
concern felt by the Government and people of the United States. 

4. The Government of the United States has noted the publication 
of an agreement between His Majesty's Government and the French 
Government making certain provisions for the disposition of petro
leum produced in Mesopotamia, and giving to France preferential 
treatment in regard thereto. It is not clear to the Government of 
the United States how such an agreement can be consistent with the 
principles of equality of treatment understood and accepted during 
the peace negotiations at Paris. 

5. The Government of the United States desires to record its views 
that such an agreement, in light of the position the British Govern
ment appears to have assumed toward Mesopotamia and its economic 
resources, will, as a practical matter, result in a grave infringement 
of the mandate principle which was formulated for the purpose of 
removing in the future some of the principal causes of international 
differences. 

C. In the interests of a frank discussion of the whole subject the 
Government of the United States desires further to call the attention 
of His Majesty's Government to the existence of reports to the effect 
that the officials charged with the administration of Tanganyika ter
ritory have accorded privileges to British nationals that have not 
been accorded to the nationals of other countries. 

7. The Government of the United States desires to express anew 
the hope that in an early reply to the note of the 12th May, 1920, 
His Majesty's Government will find it possible to elucidate fully its 
policy regarding the mandated territory of the Near East and other 
regions. 

I have [etc.] JOHN W. DAVIS 
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3 
The British Secretary of State for Foreign Affairs (Curzon) to 

the American Ambassador (Davis) 

FOREIGN OFFICE, 
London, August 9,1920. 

YOUR EXCELLENCY : I have the honour to refer to the notes dated 
the 12th May and 28th ultimo which you were good enough to address 
to me and in which Your Excellency, referring to the mandates 
assigned to Great Britain, had occasion to point out the general 
principles stated to be advocated by the United States Government 
and agreed to by the Allied powers which should be adopted and 
applied to the mandates over former Turkish treaty [territory]. 

2. You at the same time drew my attention to the existing vested 
rights of the United States citizens in this territory and to the im
pression which had arisen in the minds of the American people that 
the authorities of His Majesty's Government in the occupied terri
tory of Mesopotamia had given advantages to British oil interests 
which were not granted to American companies and that Ilis Maj
esty's Government were taking steps calculated eventually to bring 
the oil resources of Mesopotamia under their exclusive control. In
stances of activities in various directions were quoted which had led 
to such conclusions. In view of this impression and of the necessity 
for the adoption of careful measures which would ensure the prac
tical fulfilment of the principles enunciated, you put forward cer
tain proposals which the United States Government would be glad 
to see applied in the mandated territories and explained the necessity 
for giving practical consideration to certain concessions in those 
regions granted by the Turkish Government, in some of which United 
States citizens claimed vested rights. 

3. The various points and suggestions which have formed the sub
ject of your note have had the careful consideration of His Majesty's 
Government and I desire to furnish you in regard to them with the 
following observations: 

4. I would wish at the outset to refer to the last sentence of the 
first paragraph of your note of the 12th May to the effect that the as
signment to Great Britain of the mandate for Mesopotamia was 
made subject to a friendly arrangement with the Italian Govern
ment regarding economic rights, and to state categorically that the 
assignment of the mandate has been made and accepted subject to no 
friendly arrangement whatever with any Government regarding 
economic rights. 
J5"1-511 deal with the alleged action of the authorities of 
His Majesty s Government in the occupied territories in giving facili
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ties to British oil interests which, it is contended, were denied to 
United States companies. The matter, as you will recollect, has 
formed the subject of previous communications between us, and the 
hope was entertained that whatever doubts had existed in regard to 
the attitude of His Majesty's Government in the matter had been 
satisfactorily dispelled. The authoritative statements to which you 
have alluded in the third paragraph of your note of the 12th May, 
and which would appear to be the basis for the reports that actual 
work has been undertaken in Mesopotamia, are not founded 011 f act. 
Such reports would lead to the assumption that the development of 
the oil fields has already been taken in hand which is not the case. 
No pipe lines or refineries for dealing with Mesopotamia!! oil have 
been constructed. In fact the only existing work of this nature is a 
small refinery now in course of erection at Bagdad which was started 
for purely military requirements and is intended to deal with oil 
obtained from the Persian oil fields. 

G. T he difficulty and cost of conveying supplies of oil by river from 
the base nt Basra to military stations situated north of Bagdad and 
in the Mosul region have compelled the military authorities in that 
region to consider the problem of securing sufficient supplies locally, 
and have led to the working of an oil well which had been partially 
developed by the Turkish authorities previous to and during the war. 
The operations at this well have been conducted for purely military 
purposes under the immediate supervision of the army authorities 
and at army expense, and 110 private interests whatever are in any 
way involved. 

7. In regard to the building of railways and dockyards, I need 
hardly dwell upon the imperative necessity for providing every pos
sible means of transport during the period of military operations and 
facilities of every kind at the ports for the landing of troops and 
stores. The construction of railways in a country utterly destitute 
of any properly organised means of communication has, throughout 
the period of the war and since the cessation of hostilities, been of 
paramount importance from the military as well as from the 
administrative point of view. 

8. The suggestion that Great Britain during the period of military 
occupation of the mandatory territories has been preparing for 
exclusive control of their oil resources is equally devoid of founda
tion, and the claims of British commercial interests in those regions, 
whatever they may be, are today no stronger, as they are no weaker, 
than they were at the outbreak of war. 

9. I would like, I beg to say, to make a passing reference to the 
very mistaken impressions which appear to be current in the United 
States in regard to the oil policy of His Majesty's Government. 
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The output of oil within the British Empire is only about 2'2 per 
cent of the world's production, and if the production of Persia be 
included, in virtue of certain oil fields in that country being owned 
by a British company, the total amounts to about 4y2 P«r cent' 
Against this small percentage the United States produces some 70 
per cent of the world's output, besides which United States com
panies, who own at least three fourths of the Mexican output, are 
estimated to produce a further 12 per cent of the world's output. 
This overwhelming proportion, over 80 per cent of the petroleum 
production of the world, is under American control, and the pre
dominance of the United States in regard to oil production is assured 
for many years to come. There is, in any case, no justification for 
supposing that Great Britain, whose present oil resources are alto
gether insignificant in comparison, can seriously threaten American 
supremacy and any prophecies as to the oil-bearing resources of 
countries, at present unexplored and quite undeveloped, must be 
accepted with reserve. 

10. The nervousness of American opinion, concerning the alleged 
grasping activities of British oil interests, appears singularly unfor
tunate in view of these facts. And yet it is notable that the United 
States, notwithstanding their assured supremacy, have taken powers 
to reserve for American interests the right to drill for oil on United 
States domain lands and have, on various occasions, used their 
influence in territories amenable to their control with a view to 
securing cancellation of oil concessions previously and legitimately 
obtained by British persons or companies. Thus, on the occupation 
of Haiti by United States forces in 1913, the United States adminis
tration refused to confirm an oil concession which had been approved 
by the Haitian Government and Legislature and for which the cau
tion money had been deposited in the Republic, and more recently 
the United States representatives at San .lose urged the present Costa 
Rican Government to cancel all concessions granted bv the previous 
Government, the only concession in question being an oil concession 
granted to a British subject. 

11. Very differenthas been the attitude of the British Government. 
In assuming the administration of the occupied Turkish territories 
they have remained fully alive to their obligation, as a temporary 
occupant, to protect not only the natural resources of the countrv 
against indiscriminate exploitation, but also the absolute freedom 
of action which the authority to be created eventually for administer
ing those regions would have rightly expected to enjoy. 

12 Mindful of this obligation, His Majesty's Government have 
found it necessary to suspend, during the period of occupation, the 
grant of facilities and opportunities to British ns well as to other 
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private interests to investigate the natural resources of the country 
with the view of acquiring new claims or strengthening old ones, and 
there is no reason for assuming that the administration either of 
Mesopotamia or of Palestine has at any time failed to carry out the 
policy which has been laid down by His Majesty's Government. 

13. I will now refer to the propositions enumerated by you on 
which discussion is invited, and which have been put forward with 
the object of guaranteeing to the commerce of all nations the prac
tical fulfilment in the mandated regions of the principles of equal 
treatment in law and in fact. Reference is made in this connection 
to the desirability of the adherence of the mandatory power to the 
principles expressed and agreed to during the peace negotiations in 
Paris, as well as to principles embodied in mandate "A," prepared 
in London by the Commission on Mandates, for adoption by the 
League of Nations. 

14. I would first point out that, in consequence of a divergence of 
views, the Commission on Mandates proceeded no further with the 
draft of the mandate form, "A," which was consequently abandoned. 

15. The draft mandates for Mesopotamia and for Palestine, which 
have been prepared with a view to secure equality of treatment and 
opportunity for the commerce, citizens and subjects of all states who 
are members of the League of Nations, will, when approved by the 
Allied powers interested, be communicated to the Council of the 
League of Nations. In these circumstances, His Majesty's Govern
ment, while fully appreciating the suggestion for discussing with 
the United States Government the various propositions mentioned by 
you, with which they are in full sympathy, are none the less of the 
opinion that the terms of the mandates can only properly be dis
cussed at the Council of the League of Nations by the signatories of 
the Covenant. 

16. In the matter of concessions granted in the mandated terri
tories by the Turkish Government His Majesty's Government fully 
agree with the views of the United States Government that due con
sideration must be given to all rights legally acquired before the 
outbreak of hostilities. Provision for the consideration and recog
nition under certain conditions of concessions situated in territories 
detached from the Turkish Empire has, moreover, as you no doubt 
know, been made in the treaty of peace with Turkey. His Majesty's 
Government are aware that certain rights were acquired in Palestine 
before the war by American citizens, while British interests, such as 
the Turkish Petroleum Co. and other groups, claim similar rights 
either in Mesopotamia or in Palestine. These claims will naturally 
have to be, given practical consideration and receive equitable 
treatment consistent with the interests of the mandated territory. 
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IT. As part of the administrative arrangements under the treaty 
of peace with Turkey and the mandate, the oil deposits in Mesopo
tamia will be secured to the future Arab state, but it is far fiom the 
intention of the mandatory power to establish on its own behalf any 
kind of monopoly. ^ 

18. In view of long-standing interests which the French Govern
ment possessed in the Mosul district, arrangements were made 
whereby the French Government should, on renouncing those inter
ests, be assured of a certain participation in the Mesopotamian oil 
production. It was accordingly decided that in the event of the 
Mesopotamian oil fields being developed by the state, F ranee should 
be entitled to purchase 25 per cent of the oil production at ordi
nary market rates or, in the alternative of the oil fields being devel
oped by private enterprise, that French participation should not be 
less than 25 per cent in the shareholdings, while provision was made 
that the Mesopotamian administration should likewise have a 
certain share. 

19. In consideration for such participation, the French Govern
ment agreed to permit the laying of a pipe line from the Mesopota
mian oil fields through Syria, besides providing for other facilities. 
These arrangements, including others for mutual cooperation in 
other countries, were embodied in an agreement which has been 
published. The practical outcome of the arrangement, so far as 
Mesopotamia is concerned, is that, while France secures a share in 
the output of oil at ordinary market rates, the Mesopotamian state 
is afforded, in return, facilities for placing the production of the 
oil fields within easy reach of the world's markets. The agreement 
aims at no monopoly. It does not exclude other interests and gives 
no exclusive right to the mandatory power, while the Mesopota
mian state is free to develop the oil fields in any way it may judge 
advisable, consistent with the interests of the country. 

20. I feel bound to observe that, even if any special privileges 
were assigned to France under this agreement, such a proceeding 
would be consistent with the interpretation consistently placed by 
the United States Government on most-favoured-nation clauses in 
treaties, namely, that special privileges conceded to particular coun
tries in return for specific concessions cannot, in virtue of such a 
clause, be claimed by other countries not offering such concessions. 
The United States Government have indeed recently taken a fur
ther step in the case of the « Jones» Act and have taken powers 
actually to withdraw treatment secured by treaties which in some 
cases contain no provision for denunciation. 

21. As regards the alleged action of the administration of Tan-
ganyi a emtoiy referred to in the penultimate paragraph of your 
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note of the 28th ultimo, I should be obliged if you would furnish 
ine with the names of any persons who have been refused privileges, 
granted to British subjects and the dates of their applications. 

I have [etc.] CURZON OF KEDL EHTON 

4 
The Secretary of State to the British Secretary of State for Foreign 

Affairs (Curzon) 

DEPARTMENT OF STATE, 
Washington, November 20, 1920. 

MY LORD: I have the honor to refer to your note of August 9 
regarding the application of the principle of equality of treatment 
to the territories of the Near East to be placed under mandates, and 
specifically to the petroleum resources of those territories as affected 
by that principle. 

Before considering the observations of His Majesty's Government 
on the general principles advocated by the United States, and agreed 
to by the Allied powers, for application to the mandates over former 
Turkish territory, as outlined in the notes of May 12, and July 28, 
addressed to you on behalf of this Government, I think it will clarify 
the discussion to indicate certain of your statements and assurances 
which this Government has been pleased to receive. Thus, I note 
that the assignment to Great Britain of the mandate for Mesopo
tamia was made and accepted subject to no friendly arrangement 
whatever with any third Government regarding economic rights, 
which, of course, would have been wholly at variance with the 
purpose and contemplation of any mandate. 

It is also gratifying to learn that His Majesty's Government is in 
full sympathy with the several propositions formulated in the note 
of May 12, above referred to, which embody or illustrate the prin
ciples which this Government believes should be applied in the 
mandated regions, and which are essential to the practical realization 
of equality of treatment. 

The statements of your note, to the effect that the British Gov
ernment has refrained from exploiting the petroleum resources of 
the mandated territories in question; that the operations referred 
to have been conducted for purely military purposes under the 
immediate supervision of the army authorities and at army expense: 
and that no private interests whatever are in any way involved, are 
accepted with a full sense of the good faith of the British 
Government. 

The Government of the United States notes that His Majesty s 
Government has found it necessary to suspend, during the period 
of occupation, the grant of facilities and opportunities to British 
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as well as to other private interests to investigate the natural re
sources of the country, either for the purpose of acquiring new 
claims or strengthening old ones, and that there is no reason for 
assuming that the administration either of Mesopotamia or of 
Palestine has at any time failed to carry out the assurances of His 
Majesty's Government. 

This Government welcomes your pledges to the effect that the 
natural resources of Mesopotamia are to be secured to the people 
of Mesopotamia and to the future Arab state to be established in 
that region, and that it is the purpose of the British Government, 
fully alive to its obligation as a temporary occupant, not only to 
secure those resources to the Mesopotamian state, but also its abso
lute freedom of action in the control thereof, and in particular 
that it is far from the intention of the mandatory power to establish 
any kind of monopoly or preferred position in its own interest. 

The Government of the United States appreciates, likewise, the 
concurrence with its view that the merits of all claims to rights 
alleged to have been acquired in the mandated territories before the 
outbreak of hostilities must be duly established before recognition of 
such claims will be accorded. 

Adverting, at this point, to the views of His Majesty's Government 
regarding the nature of the responsibilities of mandatory powers 
under the League of Nations, I desire to call to the attention of His 
Majesty's Government, the fact that, while the draft mandate, Form 
"A," was not adopted at Paris, it was the understanding of the 
American representatives, there present, that the British Government 
entertained and hail expressed convictions favorable to said form, 
and that, presumably, it§ representatives would exercise their in
fluence in conformity with those convictions. 

I need hardly refer again to the fact that the Government of the 
United States has consistently urged that it is of the utmost impor
tance to the future peace of the world that alien territory transferred 
as a result of the war with the Central powers should be held and 
administered in such a way as to assure equal treatment to the com
merce and to the citizens of all nations. Indeed, it was in reliance 
upon an understanding to this effect, and expressly in contemplation 
thereof, that the United States was persuaded that the acquisition 
under mandate of certain enemy territory by the victorious powers 
would be consistent with the best interests of the world. 

It is assumed, accordingly, that your statements with reference to 
mandate "A,' together with the statement that the draft mandates 
for Mesopotamia and Palestine have been prepared with a view to 
secure equality of treatment for the commerce and citizens of all 
states which are members of the League of Nations, do not indicate a 
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supposition on your part that the United States can be excluded 
from the benefits of the principle of equality of treatment. 

This Government is pleased to find that His Majesty's Govern
ment is in full sympathy with the principles formulated in its com
munications of May 12 and of July 28. But it is unable to concur 
in the view, contained in paragraph 15 of your note, that the terms 
of the mandates can properly be discussed only in the Council of 
the League of Nations and by the signatories of the Covenant. 
Such powers as the Allied and Associated nations may enjoy or 
wield, in the determination of the governmental status of the man
dated areas, accrued to them as a direct result of the war against 
the Central powers. The United States, as a participant in that 
conflict and as a contributor to its successful issue, cannot consider 
any of the Associated powers, the smallest not less than itself, 
debarred from the discussion of any of its consequences, or from 
participation in the rights and privileges secured under the mandates 
provided for in the treaties of peace. 

This Government notes with interest your statement that the draft 
mandates for Mesopotamia and for Palestine, which have been pre
pared with a view to secure equality of treatment and opportunity 
for the commerce, citizens and subjects of all states which are mem
bers of th e League of Nations, will, when approved by the interested 
Allied powers, be communicated to the Council of the League of 
Nations. The United States is, undoubtedly, one of the powers 
directly interested in the terms of the mandates, and I therefore 
request that the draft mandate forms be communicated to this 
Government for its consideration before their submission to the 
Council of the League. It is believed that His Majesty's Govern
ment will be the more ready to acquiesce in this request, in view of 
your assurance that His Majesty's Government is in full sympathy 
with (he various principles contained in the two previous notes of 
this Government upon this subject. 

The establishment of the mandate principle, a new principle in 
international relations, and one in which the public opinion of the 
world is taking a special interest, would seem to require the frank
est discussion from all pertinent points of view. It would seem 
essential that suitable publicity should be given to the drafts ol 
mandates which it is the intention to submit to the Council, in order 
that the fullest opportunity may be aiforded to consider their terms 
in relation to the obligations assumed by the mandatory power and 
the respective interests of all Governments which are or deem 
themselves concerned or affected. 

The fact cannot be ignored that the reported resources of Mesopo
tamia have interested public opinion of the United States, Great 
Lritain, and other countries as a potential subject oi economic strife. 
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Because of that fact they become an outstanding1 illustration of the 
kind of economic question with reference to which the mandate 
principle was especially designed, and indeed a peculiarly critical 
lest of the good faith of the nations which have given their adherence 
to the principle. This principle was accepted in the hope of obviat
ing in the future those international differences that grow out of a 
desire for the exclusive control of the resources and markets of an
nexed territories. To cite a single example: because of the shortage 
of petroleum, its constantly increasing commercial importance, and 
the  cont inuing necess i ty  of  replenishing the  world ' s  supply  by (ha w
ing upon the latent resources of undeveloped regions, it is of the 
highest importance to apply to the petroleum industry the most 
enlightened principles recognized by nations as appropriate for the 
peaceful ordering of their economic relations. 

This Government finds difficulty in reconciling the special arrange
ment referred to in paragraphs 18 and 19 of your note, and set forth 
in the so-called San liemo petroleum agreement, with your state
ment that the petroleum resources of Mesopotamia, and freedom 
of action in regard thereto, will be secured to the future Arab state, 
as yet unorganized. Furthermore, it is difficult to harmonize that 
special arrangement with your statement that concessionary claims 
relating to those resources still remain in their pre-war position, and 
have yet to receive, with the establishment of the Arab state, the 
equitable consideration promised by His Majesty's Government. 

This Government has noted in this connection a public statement 
of His Majesty's Minister in charge of petroleum affairs to the effect 
that the San Remo agreement was based on the principle that the 
concessions granted by the former Turkish Government must be 
honored. It would be reluctant to assume that His Majesty's Gov
ernment has already undertaken to pass judgment upon the validity 
of concessionary claims in the regions concerned, and to concede 
validity to certain of those claims which cover, apparently, the entire 
Mesopotamian area. Indeed, this Government understands your 
note to deny having taken, and to deny the intention to take, any 
such ex parte and premature action. In this connection, I might 
observe that such information as this Government has received indi
cates that, prior to the war, the Turkish Petroleum Co., to make spe
cific I eference, possessed in Mesopotamia no rights to petroleum con
cessions or to the exploitation of oil; and in view of your assurance 
that it is not the intention of the mandatory power to establish on 
its own behalf any kind of monopoly, I am at some loss to under
stand how to construe the provision of the San Remo agreement 
that any private petroleum company which may develop the Meso
potamian oil fields " shall he under permanent British control." 
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Your Lordship contrasts the present production of petroleum in 
the United States with that of Great Britain and some allusion is 
made to American supremacy in the petroleum industry. I should 
regret any assumption by His Majesty's Government or any other 
friendly power, that the views of this Government as to the true 
character of a mandate are dictated in any degree by considerations 
of the domestic need or production of petroleum, or any other 
commodity. 

I may be permitted to say, however, for the purpose of correcting 
a misapprehension which your note reflects, that the United States 
possesses only one-twelfth approximately of the petroleum resources 
of the world. The oil resources of no other nation have been so 
largely drawn upon for foreign needs, and Your Lordship's state
ment, that any prophecies as to the oil-bearing resources of unex
plored and undeveloped countries must be accepted with reserve, 
hardly disposes of the scientific calculation upon which, despite their 
problematical elements, the policies of states and the anticipations 
of world production nro apparently proceeding. The Government of 
the United States assumes that there is a general recognition of the 
fact that the requirements for petroleum are in excess of production 
and it believes that opportunity to explore and develop the petro
leum resources of the world, wherever found, should without dis
crimination be freely extended, as only by the unhampered develop
ment of such resources can the needs of the world be met. 

But it is not these aspects of oil production and supply, in so far 
as they are of domestic interest to the United States, with which 
I am concerned in this discussion. I have alluded to them in order 
to correct confusing inferences, liable to arise from certain depar
tures, which I believe I discern in Your Lordship's communication, 
from the underlying principles of a mandate, as evolved and sought 
to be applied by the Allied and Associated powers to the territories 
brought under their temporary dominion by their joint struggle and 
common victory. This dominion will be wholly misconceived, not 
to say abused, if there is even the slightest deviation from the spirit 
and the exclusive purpose of a trusteeship as strict as it is com
prehensive. 

Accept [etc.] 
BAINBRIDGE CO BBY 

Secretary of State of the United States of America 
28573—31 4 
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EXCHANGE OF NOTES BETWEEN THE SECKETART OF STATE AND THE 
COUNCIL OF THE LEAGUE OF NATIONS 

5 
The Secretary of State to the Council of the League of Nationt 

[ Excerpt J 
WASHINGTON, February 21,1921. 

To THE PRESIDENT AND MEMBERS OF THE COUNCIL OF THE LEAGUE or 
NATIONS : 

1. The Government of the United States has received information 
that the Council of the League of Nations, at its meeting which is 
to be held in Paris on this date, proposes to consider at length the 
subject of mandates, including their terms, provisions, and alloca
tion, and accordingly takes this opportunity to deliver to the Council 
of the League of Nations a copy of its note addressed under date of 
November 20, 1920, to His Excellency Lord Curzon of Kedleston, 
the British Secretary of State for Foreign Affairs, in which the 
views of the United States are quite fully set forth regarding the 
nature of the responsibilities of mandatory powers. 

The attention of the Council of the League of Nations is partic
ularly invited to the request therein made on behalf of this Govern
ment that the draft mandate forms intended to be submitted to the 
League of Nations be communicated to this Government for its 
consideration before submission to the Council of the League, in 
order that the Council might thus have before it an expression 
of the opinion of the Government of the United States on the form 
of such mandates, and a clear indication of the basis upon which the 
approval of this Government, which is essential to the validity of 
any determinations which may be reached, might be anticipated and 
received. It was furthermore stated in said note that the establish
ment of the mandate principle, a new principle in international 
relations and one in which the public opinion of the world is taking 
especial interest, would seem to require the frankest discussion from 
all pertinent points of view, and the opinion was expressed that 
suitable publicity should be given to the drafts of mandates which 
it is the intention to submit to the Council in order that the fullest 
opportunity might be afforded to consider their terms in relation 
to the obligations assumed by the mandatory powers and the respec
tive interests of all governments who deem themselves concerned 
or affected. 

A copy of this note was transmitted to the Governments of France 
and Italy requesting an interpretation by each Government of the 
provisions of the agreement between Great Britain, Italy, and France 
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signed at Sevres on August 10, 1920, relating to tlie creation of 
spheres of special interests in Anatolia, in the light of this Govern
ment's note to the British Government, of November 20, 1920. A 
reply has thus far been received only from the French Government, 
in which attention is directed to Article 10 of the so-called Sevres 
treaty,1 which provides, in favor of nationals of third powers, for 
all economic purposes, free access to the so-called zones of special 
interest. 

[The note continues by presenting a detailed discussion of the 
United States Government's views in the matter of the mandate 
accorded to Japan for the Island of Yap. The note then concludes 
with the following general statement of principle.] 

As one of the principal Allied and Associated powers, the United 
States has an equal concern and an inseparable interest with the 
other principal Allied and Associated powers in the overseas pos
sessions of Germany, and concededly an equal voice in their dis
position, wh ich it is respectfully submitted cannot be undertaken or 
effectuated without its assent. The Government of the I nited States 
therefore respectfully states that it cannot regard itself as bound by 
the terms and provisions of said mandate and desires to record its 
protest against the reported decision of December 17, last, of the 
Council of t he League of Nations in relation thereto, and at the same 
time to request that the Council, having obviously acted under a 
misapprehension of the facts, should reopen the question for the 
further consideration which the proper settlement of it clearly 
requires. 

BAINBRIDGE COLBY 
Secretary of State of the United States 

6 
The Pres ident of the Council of the League of Nations (Da Cunha) 

to the Secretary of State 

T o THE SECRETARY O F STATE OF THE UNITED STATES OF AM ERICA : 
I am directed by the Council of the League of Nations to acknowl

edge the receipt of your communication of February 21 on certain 
matters connected with the mandates which, under the provisions of 
'he Covenant, will define the responsibilities and limit the powers 
of the Governments entrusted with the administration of various 
territories, outside Europe, formerly in the possession of Germany 
and Turkey. 

Tiie main points brought out in the American note, if I may bo 
l>ermitted to summarise them, are that the United States must be 

This should have read " tripartite agreement." 
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consulted before any mandates are alio:ted or defined, and that the 
frankest discussion from all pertinent points of view should U 
encouraged. In the "A" mandates, exception is taken to the possn e 
limitation of commercial opportunity as regards oil in Mesopotamia 
and in the " C " mandates, to the allocation of the Inland of Yap to 
Japan. 

The Council wishes to express its deep satisfaction at the interest 
shown by your Government in this question, which the Council ha-
long felt to be among the most important assigned to the league. 
Undoubtedly, also, it is one of the most difficult, and the Council not 
only welcomes but feels justified in claiming the sympathy and sup
port of the Governments which devised the scheme which the Council 
is required to administer. 

The most fundamental contention brought forward by the Allien 
can note is that the " approval of the United States of America is 
essential to the validity of any determination which may be reached 
respecting the mandates which have been, or may be, submitted to the 
judgment of the Council. The United States was one of the leading 
actors, both in the war and in the negotiations for peace. The rights 
which it acquired are not likely to be challenged in any quarter. 
But the American Government will itself recognise that the situa
tion is complicated by the fact that the United States, for reasons 
which the Council would l>e t he last to question, has so far abstained 
from ratifying the peace treaty and has not taken her seat on the 
Council of the League of Nations. 

The Council might easily have dwelt on the controversial aspect.* 
of the American note. But this procedure would ill represent their 
true attitude. They prefer to examine the subject from the broad 
basis of international cooperation and friendship, in the belief that 
this course will appeal to the spirit of justice of the Government and 
people of the United States. 

Hie Council has taken several important decisions with regard to 
mandates which it confidently hopes will commend themselves to the 
American Government. 

The Council had already determined on February 21 before the 
receipt of the American note, to postpone the consideration of the 
A mandates for former Turkish possessions, including Mesopo

tamia. ho conclusions will therefore be reached with regard to 
A mandates untd the United States Government has had an 

opportunity to express its views. 

<!ntexpected t0 aPProve finally at the session now 
nies^or Gerniany! """ Ce"tn" A"'k»" C°"" 

is 'holelrMf6 deSire.Mpresscd >'-v th« United States, the Council 
S honover, defer,-,nK ,ts consideration of these m.ndites until its 
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next session, which will probably take place in May or June. It is 
hoped that the delay will not hamper the administrative progress 
of these territories. 

The Council invites the United States to take part in the dis
cussions at its forthcoming meeting, when the final decisions as to 
the "A" and " R " mandates will, it is hoped, be taken. A problem 
so intricate and involved as that of mandates can hardly be handled 
by the interchange of formal notes. It can only be satisfactorily 
solved by personal contact and by direct exchange of opinion. 

Not only do such direct negotiations, which correspond to the 
true spirit of the League of Nations, effect an increase of freedom, 
flexibility, and speed, but they create a spirit of mutual good will 
and cooperation among people meeting around the same table. 

Regarding the third type of mandates, the " C " group of former 
German p ossessions in South Africa and the Pacific, the Council has 
not the advantage of the same liberty of action as in the "A" and 
" B " types. The " C " mandates were defined by the Council at its 
meeting in Geneva on December 17, 1920. The main American 
objection in this case, it is understood from Your Excellency's note, 
is to th e effect that the Island of Yap was included by the Council 
in the m andate given to Japan, whereas Your Excellency states that 
the U nited States has on several occasions refused to agree to tho 
allocation of this island to any one state. 

The Council of the League of Nations would remind Tour Excel
lency that the allocation of all the mandated territories is a function 
of the Supreme Council and not of the Council of the League. 1 he 
League is concerned not with the allocation, but with the adminis
tration of these territories. Having been notified in the name of the 
Allied and Associated powers that all the islands north of the equator 
had been allocated to Japan, the Council of the League merely ful
filled its responsibility of defining the terms of the mandate. 

Consequently, if a misunderstanding exists us to the allocation 
°f the Island of Yap, that misunderstanding would seem to be be
tween the United States and the principal Allied powers rather than 
between the United States and the League. However, in view of the 
American contention the Council of the League has hastened to 
forward the American note to the Governments of h ranee, Grejit 
Britain, Italy, and Japan. 

The Council hopes that these explanations will prove satisfactory 
to the United States Government and that reciprocal good-will will 
find a solution in harmony with the generous spirit which inspired 
the principle of the mandates. 

GASTAO DA CUN IIA 
President of the Council of the League of Nations 

TARIS, M arch 1, 1921. 
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The B ritish Secretary of State for Foreign Affairs (Ourson) to the 
American Ambassador (Harvey) 

FOREIGN OFFICE, S. W. 1, 
London, August 1, 1921. 

MY DEAR AMBASSADOR: YOU will remember that I have twice 
mentioned to you the subject of the Asiatic mandates, and have 
sought to obtain from you a statement of the criticisms or objections 
which your Government is understood to desire to raise. 

Again on Friday last I sent to enquire if you were in a position 
to see me on the subject. I received a negative reply. 

The matter is one of some urgency since the Council of the League 
of Nation s has pressed us to give them an answer before the meeting 
of the As sembly at the beginning of September. On the other hand, 
your Government having formally placed on record its protest, may 
lie assumed to have already formulated its objections. 

I am [etc.] CURZON 

2 
The American Ambassador (Harvey) to the British Secretary of 

State for Foreign, Affairs (Curzon) 

AMERICAN EMBASSY, 
London, August 24, 1921. 

MEMORANDUM 

IDSITION OF THE GOVERNMENT OF THE UNITED STATES CONCERNING 
MANDATES 

• 

The Government of the United States having welcomed the sug
gestion of Lord Curzon that there should be a discussion of the 
question of m andates, Mr. Harvey improves this opportunity to com-
•nunicate t o him the following views of his Government thereon— 
as it is thought best to restate the general principles which are 
deemed to be involved before proceeding to the consideration of the 
Precise terms of draft mandates. 

49 
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1. The Government of the United States adheres to the position 
already stated that the right to dispose of the overseas possessions of 
Germany was acquired only through the victory of the Allied and 
Associated powers, and that there can be no valid or effective dis
position of these territories without the assent of the United State-
as one of the participants in that victory. 

2. This position of the United States is not opposed, but is con
firmed, by the treaty of Versailles by which Germany renounced 
in favor of the principal Allied and Associated powers, of which the 
United States was designated to be one, all her rights and titles 
over her overseas possessions. It may be observed that in providing, 
as stated in Article 440, for the coming into force of that treaty 
when it had been ratified by Germany and three of the principal 
Allied and Associated powers it was manifestly not the intention 
that on such ratification by three powers there should still remain in 
Germany any undivided share of title or sovereignty in the overseas 
possessions described. It would seem to be clear that the renun
ciation set forth in Article 119 of the treaty was not intended to be 
divisible. 

In the light of all the pertinent considerations this Government 
perceives no possible basis for a claim that the other principal 
Allied and Associated powers would be entitled to exclude the 
United States from full participation and the United States does 
not understand that any such claim is made. 

3. The right of the United States in the territories in question 
could not be made the subject of such disposition as is proposed with
out its assent, and under its constitutional system the giving of this 
assent is not exclusively within the authority of the President. It 
is thought, however, that there would be no difficulty in negotiating 
an appropriate treaty if the terms of the mandate were defined 
in the line of the following suggestions. It is not the intention of 
the Government of the United States to raise objection to allocation 
oi teims of mandates for the purpose of seeking additional territory 
or for any other purpose than to safeguard the interests of the 
United States and the fair and equal opportunities which it is be
lieved the United States should enjoy in common with the other 
powers. 

4. With respect to mandated 1 territories other than those which 
were formerly possessions of Germany, while it is true that the 
tinted States did not declare war against Turkey, still the oppor-
tunity ot the Allied powers to secure the allocation of mandates 

of Stato'to'the Ambassador u'V610?1,'!1'.1"0 instni('tion from the Department 
which tho \,«Kc ssudor in Great Britain. However, the conv of the note 
^Mandate-D.- °r StatCd he to the 'ForeS Vfflce reads 
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and t he administration of territories formerly under Turkish rule 
was made possible only through the victory over Germany, and the 
United States assumes that, by reason of its relation to that victory 
and of the fundamental principles recognized by the British Gov
ernment as applicable to the administration of mandated 1 territories, 
there would be no disposition in relation to any of these territories 
to discriminate against the United States or to refuse to safeguard 
equality of commercial opportunity. 

5. With this understanding, and without attempting to restate 
the general principles governing mandates which have been the 
subject of previous correspondence between the two Governments, 
the Government of the United States desires to submit the fol
lowing special observations as to the form of mandates which have 
been p roposed: 

Draft UA " Mandate* 2 

(а) Capitulatory rights. In the draft for Syria and Lebanon 
there is a provision in Article 5 not found in the mandates for Meso
potamia a nd Palestine, to the effect that foreign consular tribunals 
shall co ntinue to perform their duties until the described new legal 
organization is set up. It is desired that there should be a similar 
provision in the mandate for Mesopotamia, and that in the mandate 
for Palestine it should be provided that capitulatory rights shall be 
continued until adequate courts are established. Provision should 
also be made in all "A" mandates for the revival of capitulatory 
rights in the event of the termination of the mandate regime. 

(б) Provisions against discrimination. The limitation of protec
tion in Articles 11 and 14 of the mandates for Syria and Lebanon 
and Mesopotamia and of Articles 18 and 21 of the mandate foi 
Palestine to states that are members of the League of Nations should 
he removed and the protection extended so as to embrace the United 
States. This could be effected by referring to any state mentioned 
i" the annex to the Covenant of the League of Nations. I he lef-
orence to incorporated companies in Article 11 I of the mandate foi 
Mesopotamia and in Article 182] of the mandate for Palestine is too 
narrow and should be broadened to embrace societies and associa
tions (see Article 11 of mandate for Syria and Lebanon). 

ft is desired that there should also be provision against disciimi-
nation in concessions. British " B " mandate for East Africa, Article 
<• provides as follows: " Concessions for the development of natural 
"sources of the territory shall be granted by the Mandatory without 

'Appears it/tlie tdSgram from the Department transmitting this to the 
Ambassador i n Great Britain, hut is omitted from the copy whicl 
sador stated he presented to the Foreign Office. 
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distinction on grounds of nationality between the nationals of all 
states members of the League of Nations but on such conditions as 
will maintain intact the authority of the local Government." Sim 
ilar provision should be inserted in "A" mandates and broadened 
to embrace the United States. 

There should also be appropriate provision against the granting of 
monopolistic concessions or the monopolizing of natural resources 
by the mandatory itself. 

(c) Missionaries. In the mandate for Syria and Lebanon protec
tion is accorded provided activities are confined " to the domain of 
religion." It would appear as if the intention were to restrict, if 
not to eliminate [, educational ami charitable missionaries'J. (See 
Franco-British convention, Article 9, signed at Paris, December 23. 
1920.) It is desired that present and future activities, both religious 
and educational, of our missionaries who are nationals of the United 
States should be fully protected, and it is suggested that provisions 
similar to Article 8 of the British B" mandate for German Hast 
Africa be incorporated in all "A" mandates. 

(</) It will be understood that the consent of the United States 
shall be necessary to any modification of the mandate after it lias 
been, agreed to. 

[Here follow similar observations with respect to the form of 
"B" and "C" mandates; and the memorandum concludes with 
the following additional observations regarding "A" mandates.] 

G. In connection with the question of "A" mandates the following 
additional points should be noted: 

(a) In the note of His Majesty's Government of February 28. 
1921, relating to the application of the principle of equality of 
treatment to former Turkish territories, it was observed that by 
Article 1 of the Philippine Petroleum Act, approved August 31. 
1920, participation in the working of public lands in the Philippine 
Islands containing petroleum is confined to citizens or corporations 
ot the United States or of the Philippines. The enactment was men
tioned as inconsistent with tlie general principles announced by 
this Government. 

To avoid misapprehension upon this point it should be stated 
that shortly after the enactment in question the Government of 
the United States recommended that it should be so amended as to 
conform to the reciprocity provision of the United States general 
leasing law of February 25, 1920. At the last session of the Philip
pine Legislature an amending bill was passed, the object of which 
was to relax substantially the restrictions embodied in the original 
act; nevertheless in the opinion of the Government of the United 
States the proposed amendment did not sufficiently meet the situa-

1 See footnote 2, p. 51. 
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tion and it is the intention of the Government of the United States 
to take all appropriate steps with a view to bringing about at the 
next session of the Philippine Legislature in October a further 
amendment so that it may conform to the reciprocity provision 
above described. 

(I) In the same note of His Majesty's Government reference is 
made to a concession said to have been granted before the war by 
the Turkish Government to the Turkish Petroleum Co. The Gov
ernment of the United States has already pointed out in its note 
of November 20, 1920, that such information as it then had indi
cated that, prior to the war, the Turkish Petroleum Co. possessed 
in Mesopotamia no rights to petroleum concessions or to the exploi
tation of oil. The information possessed at present by the Govern
ment of the United States confirms this view. The Government 
of the United States is unable to conclude that any concession was 
ever granted by the Turkish Government to the Turkish Petroleum 
Co., a nd will shortly take up the considerations advanced by His 
Majesty's Government upon this subject. It is desired that if the 
claim of the Turkish Petroleum Co. continues to be asserted, appro
priate provision be made for the determination of this claim by 
suitable arbitration. 

3 
The British Secretary of State for Foreign Affairs (Cureon) to the 

American Ambassador (Harvey) 
I Excerpt] 

No. W 13209/1149/98 FOREIGN OFFICE, 
London, December 22, 1921. 

YOUR EXCE LLENCY : The memorandum of the 24th August, 1921, 
containing the views of the Government of the United States con
cerning the mandates for certain territories which, under the terms 
of the treaties of peace, ceased to be under the sovereignty of the 
enemy powers, has received the fullest consideration of the British 
Government in concert with the Governments of the Allied powers to 
whom tho se views were also communicated. 

The Government of the United States claims the right to take pait 
in the disposition of these territories and raises, in this connection, 
various points in regard to the consequences of the non-ratification 
by the United States of the treaty of Versailles and of their non-
participation in the war with Turkey. 

In furtherance of the general principles governing the mandates, 
as set out in the previous correspondence between the two Govern
ments, the Government of the United States now submits for the 
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consideration of His Majesty's Government certain modifications 
which it considers should be made in the texts of the British 
mandates. 

His Majesty's Government have the honour to state that they have 
never desired to deprive the United States of the fruits of a victory 
to which it contributed so generously. 

They are quite willing to meet the wishes of the United States as 
regards the British mandates, and it does not, therefore, seem neces
sary to enter into a detailed consideration of the general considera
tions contained in the American note. 

The cooperation of the United States in the making of peace wa s 
* a necessary corollary of their cooperation in the war and in the 

victory. The treaty of Versailles was the outcome of the coopera
tion. It was entered into by the Allied powers upon the assumption 
that it represented the common views of all those who had taken 
part in its preparation after their combined effort to achieve the 
victory. It was upon the faith of this assumption that the Allied 
powers undertook obligations not only towards Germany, but also 
towards each other, and from which it is now impossible for them to 
escape. 

The decision of one of the Allied and Associated powers not to 
ratify the treaty does not modify the obligations which that treaty 
imposed upon those who have ratified it, nor release them from the 
pledges it contains; nor can they now enter into new engagements 
which would be inconsistent with its terms. 

What is said above is preeminently true with regard to the over
seas territories which formerly belonged to Germany. By the treaty 
of Versailles Germany renounced all her sovereignty over them; 
that renunciation was intended, as pointed out in the American note, 
to be indivisible; no part of that sovereignty remains to Germany 
to-day. But Germany parted with her sovereignty upon the terms 
laid down in the treaty. Among the conditions so laid down was 
the assurance that these territories would in future be administered 
by mandatories on behalf of, and subject to, the general control of 
the League of Nations. By that engagement the Allied powers are 
bound to stand; they are pledged not only to Germany but to theii 
own peoples to recognise and to accept the special role and function 
of the League of Nations in connection with the mandates over these 
teiritones; they can consent to no arrangement with any power 
which IS inconsistent with the pledges they have given. 

11 these circumstances His Majesty's Government put forward 
ie following suggestions as calculated to meet the American pro

posals concerning the British mandates in Central Africa. As re-
gards the mandates for territories in the Middle East, the position 



PRINCIPAL, DOCUMENTS 55 

of such territories being still legally undefined, His Majesty's Gov
ernment will make them the subject of a later note: 

[The balance of this communication deals only with questions 
pertaining to " B " and " C " mandates.] 

I have [etc.] CURZON OF KEDL ESTON 

4 
The British Under Secretary of State for Foreign Affairs (Crowe) 

to the American Ambassador (Harvey) 

No. E 14259/37/88 FOREIUN OFFICE, S. W. 1, 
Urgent London, December 29,1921. 

YOUR EXCELL ENCY: In my note of December 22, I explained the 
suggestions put forward by His Majesty's Government to meet the 
American proposals, concerning the British mandates in Africa, 
contained in Your Excellency's memorandum of August 24, 1921, and 
reserved for the subject of a later note a reply to the proposals in 
that memorandum relating to the territories under mandate in the 
Middle East, their position still being legally undefined. 

2. The position with regard to these territories has not materially 
changed. A state of peace with Turkey does not yet exist, and < he 
Council of the League has not yet formally approved the provisions 
"f the draft mandates. The consequent delay and uncertainty causes 
His Majesty's Government considerable anxiety in Palestine. In 
these circumstances the peculiar religious and racial problems in that 
country and the particular conditions which attach to His Majesty s 
Government's acceptance of the mandate as set out in the draft pro
visions are daily rendering more onerous the task which His Maj
esty's Government have assumed. For these reasons His Majesty s 
Government intend to invite the Council of the League of Nations 
at the forthcoming session on January 10, formally to express their 
approval of the terms of the mandate for Palestine as drafted in 
spite of the dependence of the final legalisation of the status of the 
mandatory upon the entry into force of a treaty of peace with I u r-
key. It is with this object in view, and in the confident hope that 
your Government will find it possible forthwith to withdraw any 
objection that they may still entertain to the provisions of the man
date for Palestine that I now have the honour to furnish you with 
the following observations upon paragraphs 4 and 5 of your note of 
August 24, in so far as they concern those provisions. 

3. Paragraph 4. His Majesty's Government have no desire to 
challenge the statement of the United States Government that the 
victory over Turkey was bound up with the victory of the Allied and 
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Associated powers over Germany to which the I nited States so 
generously contributed. In particular, His Majesty's Government 
emphatically disclaim any intention on their part to discriminate 
against United States nationals and companies or refuse them full 
equality of commercial opportunity. His Majesty's Government 
have already explained in the case of the African mandates why they 
find it difficult to provide in the articles of the mandates, which deal 
with these questions, for reference to any states, other than those 
of the League of Nations, whether by name or by collective definition, 
but they repeat the assurance given in my note of December 22, to 
embody an undertaking with regard to the equal treatment of United 
States citizens and companies in an exchange of notes between our 
two Governments. 

Paragraph 5. (a) The difference in this respect between the 
mandate for Palestine on the one hand, and the mandate for Syria 
on the other, is due, not to any difference of policy but to the fact 
that whereas in Syria, which was taken over at the time of the 
armistice, the native administration was found to be exercising its 
functions, the complete collapse of the Turkish administration in 
Palestine had compelled His Majesty's Government to set up courts 
which in themselves provided, for the time being, such safeguards 
as are referred to in Article 9 of the Palestine mandate. No foreign 
tribunals exercise functions in Palestine at present and there is 
therefore no question of their continuing to perform their duties. 
In that country adequate courts have already been established, and 
under the constitutional proposals that are now under consideration 
for Palestine, His Majesty's Government have inserted a provision 
in virtue of which foreign nationals, including of course citizens 
of the United States, shall have the right to be tried bv a court with 
a majority of British judges, except in trivial cases where this 
provision would lead to administrative inconvenience: in these cases 
foreign nationals will have the special right to appeal to a court 
composed with a majority of British judges. For the rest, His 
Majesty's Government are prepared to recommend to the League 
of Nations the extension of the provisions of Article 28 of the man
date for Palestine so as to ensure that in the event of the termina
tion of the mandatory regime suitable arrangements are made to 
safeguard the rights secured by Article 6 of the mandate. 
,. . . 1,n e ftHeady dealt above with the question of possible 
isc rum nation against United States nationals and the undertak

ings which His Majesty's Government are prepared to give. The 
wordmg of Art.de 18 of the mandate for Palestine was very cart-
n, 'riT'-r' 1 "lsh esI>ecla"y to point out that the 
p ..nation of the difference between the wording of the Syrian man
date and that of the Palestine mandate is to be found in the .lit-
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ference between French and British law: in the latter the word 
"company" embraces all bodies which would properly be entitled 
to the protection of the article in question. His Majesty's Gov
ernment feel sure that the United States Government, in the light 
of th is explanation, will rest satisfied with the present wording of 
this article. 

His Majesty's Government regret that they can not see their way 
to adopt the suggested introduction into the Palestine mandate of 
the prov ision of Article 7 of the " B " mandate for East Africa on 
the sub ject of concessions quoted in your memorandum of August 
21. The suggestion appears to His Majesty's Government to over
look the peculiar conditions existing in Palestine and especially the 
great difference in the natures of the tasks assumed in that country 
and undertaken by them in East Africa. So far as Palestine is 
concerned, Article 11 of the mandate expressly provides that the 
administration may arrange with the Jewish agency, mentioned in 
Article 4, to develop any of the natural resources of the country in 
so far as these matters are not directly undertaken by the administra
tion. The reason for this is that, in order that the policy of estab
lishing in Palestine a national home for the Jewish people should be 
successfully carried out. it is impracticable to guarantee that equal 
facilities for developing the natural resources of the country should 
be granted to persons or bodies who may be actuated by other mo
tives. The general spirit of the Palestine mandate in the view of 
His Majesty's Government, seems to render unnecessary the inser
tion of an especial provision preventing the Mandatory from de
veloping the natural resources of the country for his own benefit. 

(c) His Majesty's Government are well aware of the great benefits 
which a ll the countries of the Near and Middle East have received 
from the unremitting and self-sacrificing efforts of American mis
sionaries and educationalists. They have therefore carefully con
sidered the proposal of the United States Government that safe
guards for missionary enterprises in the Palestine mandate should 
be expanded to render them equivalent to those accorded by Article 
8 of the British " B" mandate for German East Africa. His 
Majesty's Government would however point out that the intention of 
Article' 9 of the Franco-British convention of Decemlier 23, 1920, 
was, so far as His Majesty's Government was concerned, in no way 
to r estrict the extension of missionary enterprise in Palestine. 1 he 
particular article in question was designed bv the I< rench Govern
ment to satisfy religious opinion in France regarding the future of 
the large French ecclesiastical and educational interests already es
tablished in Palestine and Mesopotamia. 

28573—31 5 
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For the rest, His Majesty's Government feel convinced that the 
. religious and educational activities of the nationals of the United 

States are adequately safeguarded by the provision of Article 16 
of the mandate for Palestine. This article is in fact identical in 
substance with Article 8 of the British mandate for German East 
Africa. Should, however, the United States Government still de
sire some further guarantee, His Majesty's Government would be 
prepared to make a declaration in suitable terms regarding the 
rights of United States missionaries as suggested in paragraph 2 
of my note of December 22, regarding the African mandates. 

(d) I have already dealt in paragraph 4 of my note of 22d De 
cember with the suggestion of your Government that the consent 
of the United States Government should be obtained as to any modi
fication of a mandate once agreed upon and I can only repeat in this 
note the same offer with regard to the modification of the "A" man
dates. 

4. I reserve to myself a still further memorandum to Your Excel
lency regarding the mandate for Mesopotamia.1 The position of 
His Majesty's Government in that country is peculiar. The course 
of events since the gi ant of the mandate, and in particular the coro
nation of King Feisal and the appointment of the Arab Cabinet for 
that country, make it necessary for His Majesty's Government care
fully to consider the manner in which they can best fulfil the obliga
tions undertaken by them in the draft mandate. They are there
fore forced to examine very carefully what, if any, modification of, 
or addition to, those obligations they are in a position to assume. I 
hope however to be in a position at an early date to give you the full
est assurance on this matter. 

I have [etc.] ETRE A. CBOWX 

5 
Lord Balfour to the Secretary of State 

WASHINGTON, January 13,1922. 
MY DEAII M R. HUGHES: YOU will remember that some days ago 1 

mentioned my great anxiety to get the agreements in regard to the 
mandate for Palestine advanced a stage in order that the Council of 
* if- Nations might give it their blessing at the meeting 
which is now, I think, going on at Geneva. We have all been so 
busy that you have not been able to find a moment in which to dis
cuss this matter with me, at which I am by no means surprised; but 
as it is pressing I venture again to trouble you about it. 

1 N o such further memorandum has been received. 
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The task which the British Government have undertaken in Pales
tine is one of extreme difficulty and delicacy. At Paris I always 
warmly advocated that it should be undertaken, not by Britain, but 
by the U. S. A.; and though subsequent events have shewn me that 
such a policy would never have commended itself to the American, 
people I still think that, so far as the Middle East is concerned, it 
would have been the best. However this may be, the duty has de
volved upon Great Britain; and I hope the American Government 
will do what they can to lighten the load. 

Your Ambassador in London will have forwarded you the official 
note upon the subject. Let me add to what Lord Curzon has said 
one or t wo further remarks. 

• • • • • • • 

If such a situation is to be dealt with successfully by the civilian 
Government, the position of that Government must not only be se
cure, but must seem secure in the eyes of the populations concerned. 
Without this it cannot possess the necessary prestige, or exercise the 
necessary in fluence. Now it cannot be doubted that the long delay 
in settling this mandate question—partly due to the fact that peace 
has not yet been signed by Turkey and the Allied powers, partly to 
the fact that the mandate has not yet been approved, and partly 
to the fact that, owing to these circumstances, military administration 
has not yet been wholly replaced by a civilian system—has made the 
task, which would in any case be difficult, almost impossible. I am 
sure the United States Government regret this as much as we do; 
and it is for that reason, and that reason alone, that I venture to ask 
your special attention to the problem which has been already brought 
to your notice through more formal channels. 

Yours [etc.] A. JAMES BALFOUR 

6 
The Secretary of State to Lord Balfour 

WASHINGTON, January 27, 1922. 
MY D EAR MR. BALFOUR : Referring to our informal conversation of 

yesterday afternoon with regard to the mandate for Palestine, I ven
ture to confirm what I then said that it would not be possible to deal 
with the question by a mere exchange of notes on account of the rea
sons set forth in the American memorandum of August last. You 
will recall my pointing out that we enjoyed capitulatory rights by 
virtue of a provision in the treaty with the Ottoman Empire and 
that consequently these rights could be modified or abrogated only 
by a treaty, hence for this reason alone a treaty would be necessary 
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apart from the general considerations mentioned in the August 
memorandum, which, in themselves, would make a treaty desirable. 

The assurances given in the British note of December 29 regarding 
the establishment of adequate courts and the insertion of a provision 
in the proposed Constitution of Palestine, in virtue of which nationals 
of the United States shall have the right to be tried by a court with a 
majority of British judges, except in trivial cases where this pro
vision would lead to administrative inconvenience when United 
States nationals will have the special right to appeal to a court com
posed of a majority of British judges, may be considered satisfac
tory, in view of Anglo-Saxon traditions of law. On the other hand, 
the suggestion with regard to the question of the revival of the 
capitulations, as set forth in the British note above mentioned, is not 
satisfactory and it will be necessary to provide for the revival of our 
original rights in that respect upon the termination of the mandate 
regime. Even in case a Jewish state should survive, it would still 
bo necessary for the United States to reach a decision for itself on 
the question at that time. 

With regard to provisions against discriminations, it would be 
sufficient to recite the terms of the mandate in the treaty, to which I 
have referred above, and provide for the extension to the United 
States and its nationals of the same privileges enjoyed by members 
and by nationals of members of the League of Nations. 

In view of the paucity of the resources of Palestine, and particu
larly in view of the special conditions there prevailing, to which 
reference is made in the British note of December 29, it is not my 
intention to insist on the proposals put forth in the American memo
randum of August last for the inclusion of appropriate provisions 
against the granting of monopolistic concessions. We will be satis-
lied with the assurances that your Government proposes to give us 
with regard to the equal treatment of United States citizens and 
companies. I should, however, make it clear and repeat my state
ment of yesterday that in withdrawing from the position heretofore 
taken in this regard, it is fully understood that this action is without 
prejudice to the contentions in this regard which have been made 
and which are still being made in connection with other mandate 
territories. 

The amplification of the provisions of the mandate with a view to 
safeguarding more effectively the present and future activities, both 
I eligious and educational, of American missionaries, as has been 
proposed by your Government, can, it is believed, be readily 
arranged. 

An undertaking on the part of the British Government that it will 
not propose nor accept any modifications in the terms of the man
date without previous consultation with the Government of the 
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United States would not, I fear, adequately meet the wish expressed 
in th e memorandum of August last that the consent of the United 
States shall be obtained before any alteration is made in the text of 
the mandates. 

As I informed you yesterday, Japan has agreed to furnish a 
duplicate, not a copy, of their annual report to the League of Na
tions. A provision to this effect is incorporated in the treaty with 
Japan relating to the mandated islands north of the Pacific and 
the same provisions should be included in the treaty relating to 

• Palestine, inasmuch as Japan has been promised that the same 
undertaking would be secured in the case of other mandate forms. 

To sum up briefly: 
For the reasons already stated it is necessary to have a treaty, in 

which the mandate will be recited in full and which will make the 
provisions as to privileges accorded to members and nationals of 
members of the League of Nations run to the United States and 
nationals of the United States and also include the other provisions, 
to which reference is made above. 

Lastly, permit me to recall once again our understanding that 
our conversation of yesterday and this letter will be considered as 
entirely informal and personal between us, in view of the fact, as 
I explained yesterday, that I have not had an opportunity for con
sultation on the subject with the Chairman of the Foreign Rela-
tions Committee of the Senate which I should desire to have before 
expressing any views formally in the matter. 

7 
The American Ambassador (Harvey) to the British Secretary of 

State for Foreign Affairs (Curzon) 

MY LORD: I have the honour to refer to Your Lordship s communi
cations of December 22, 1921, and December 29, 1921, on the subject 
of mandates. The suggestions of the Government of the United 
States regarding the terms of the various mandates weie set foith 
in my m emorandum of August 24, 1921. The position of iny Gov
ernment must necessarily remain as thus stated since the ui w s 
advanced were confined to the purpose of safeguarding the interests 
of the United States and the fair and equal opportunities which. it 
was beli eved the United States should enjoy in common with tne 
other powers. 

Yours [etc.] CHARLES E. HUGIIES 

No. 151 AMERICAN EMBASSY, 
London, April 5, 1922. 
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In the communication of December 29, 1921, Your Lordship drew 
particular attention to the situation in Palestine. A state of peace 
between the Allied powers and Turkey does not yet exist. Never
theless the United States appreciates the desire of His Majesty's 
Government to remove the existing uncertainties regarding the 
terms of the mandate for Palestine in order that a legalized civil 
administration may be established as early as possible. The Gov
ernment of the United States is gratified to note Your Lordship's 
cordial expression with respect to the relation of the victory over 
Turkey to the victory of the Allied and Associated powers over. 
Germany and the contribution thereto by the United States and 
especially the emphatic disclaimer of His Majesty's Government of 
any intention on their part to discriminate against the United 
States or to refuse to its nationals and companies full equality of 
commercial opportunity. My Government had entertained no doubt 
that this was the attitude of His Majesty's Government. 

In view of these assurances, my Government is convinced that 
there will be no difficulty or delay in the negotiation of a treaty 
embodying the assent, upon appropriate conditions, of the United 
States to the terms of the draft mandate for Palestine. The capit
ulatory rights which the United States possesses in Turkey in com
mon with other powers rest upon the provisions of a treaty; and 
consequently these rights can be modified or abrogated only by a 
treaty. For this reason alone a treaty would be desirable, apart 
from the general considerations mentioned in my memorandum of 
August 24. Such a treaty could recite the mandate in full and 
should contain appropriate undertakings on the part of His Maj
esty's Government for the suitable protection of the rights and inter
ests of the United States. In this view, taking up the various points 
to which Your Lordship refers, it may be observed: 

( 1 )  C a p i t u l a t o r y  r i g h t s  

1 lie assurances given in the note of December 29 regarding the 
establishment of adequate courts and the insertion of a provision in 
the proposed constitution of Palestine by virtue of which nationals 
of the United States shall have the right to be tried by a court with 
a majority of British judges, except in trivial cases where this pro
vision would lead to administrative inconvenience, when United 
States nationals will have the special right to appeal to a court com
posed of a majority of British judges, may be considered satisfactory 
in view of Anglo-Saxon traditions of law. 

It does not seem possible to accept, however, the suggestion which 
Your Lordship made with regard to the question of "the revival of 
the American capitulatory rights in the event of the termination of 
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the mandate regime. As my Government now possesses these capit
ulatory r ights, it should be provided that, in the event of the termi
nation of t he British administration under the mandate, there should 
he an im mediate and complete revival of these rights. If the cir
cumstances then justify their modification or suspension, the matter 
could readi ly be made the subject of suitable agreement. 

( 8 )  D i s c r i m i n a t i o n  

I have a lready alluded to the assurance upon this point contained 
in Your Lordship's note. My Government do not desire to insist 
that the terms of the mandate itself, in its reference to the states, 
members of the League of Nations, and their nationals, should be 
altered. It will be sufficient to have an undertaking as suggested by 
lour Lordship with regard to the equal treatment of the United 
States, its nationals and companies, and this undertaking may be 
set out in the proposed treaty. In other words, it should be pro
vided that His Britannic Majesty will guarantee to the United States 
and its nationals the same freedom from discrimination that Article 
18 of the mandate gives to the states, members of the League of 
Nations, and their nationals. 

The treaty should contain a general provision that the Lnited 
States and its nationals should have and enjoy the benefit of all the 
engagements of His Britannic Majesty defined in the mandate, not
withstanding the fact that the United States is not a member of 
the League of Nations. 

With respect to the matter of concessions, my Government has 
carefully noted the suggestions made by Your Lordship with respect 
to the peculiar conditions existing in Palestine and, in view of these 
conditions, it is not the intention of my Government to insist on 
the inclusion of a provision in this mandate against the granting of 
monopolistic concessions, as it is recognized that these may be 
justified to a certain extent for appropriate local development. The 
Government of the United States will be satisfied with the assui-
ances w hich His Majesty's Government proposes to give in regard 
to equality of commercial opportunity. It should be cleaily under 
stood, however, that this position is taken by my Government so e y 
in recognition of the special situation in Palestine and is not to o 
considered as prejudicial in any respect to the contentions which 
have been made, and which are still being made, in connection wit I 
other mandate territories. It is also to be understood, of course, 
that the existing legal rights of American citizens or companies in 
Palestine are to be fully respected and safeguarded and that the 
treaty will contain a suitable provision to this effect. 
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( 3 )  M i s s i o n a r i e s  a n d  r e l i g i o u s  f r e e d o m  
My Government has noted the provision of Article 2 of the pro

posed mandate for Palestine to the effect that the Mandatory shall 
be responsible " for safeguarding the Civil and religious rights of 
all the inhabitants of Palestine, irrespective of race and religion." 

And also the provisions of Article 15, as follows: 
The Mandatory will see that complete freedom of conscience and the free 

exercise of all forms of worship, subject only to the maintenance of public 
order and morals, is ensured to all. No discrimination of any kind shall be 
made l»etween the inhabitants of Palestine on the ground of race, religion or 
language. No person shall be excluded from l'alestine on the sole ground of 
liis religious belief. 

And also the following provision of Article 16: 
The Mandatory shall be responsible for exercising such supervision over 

religious or eleemosynary bodies of all faiths In Palestine as may be required 
for the maintenance of public order and good government. Subject to such 
sui>ervision, no measures shall be tuken In Palestine to obstruct or interfere 
with the enterprise of such bodies, or to discriminate ngainst any representa
tive or member of them on the ground of his religion or nationality. 

Also that the Mandatory accepts " all responsibility in connection 
with the Holy Places and religious buildings or sites in Palestine, 
including that of preserving existing rights, or securing free access 
to the Holy Places, religious buildings and sites and the free exercise 
of worship, while insuring the requirements of public order and 
decorum." 

In addition, my Government has noted the statement of Your 
Lordship that His Majesty's Government would be prepared to 
make a declaration in suitable terms regarding the rights of United 
States missionaries, that is, that they " shall have the right to ac
quire and possess property, to erect buildings for religious pur
poses and to open schools, providing that they conform to the local 
law." 

My Government is satisfied with these stipulations and assur
ances on the assumption, as already stated, that there will be a 
general provision in the proposed treaty giving to the United States 
the benefits, rights and privileges which, under the proposed man
date, are to accrue to the states which are members of the League 
of Nations. 

( 4 )  M o d i f i c a t i o n  o f  m a n d a t e  

My Government has observed the statement of Your Lordship in 
your note of December 22, to which you refer in your note of De
cember 29, that it would be difficult to insert in the mandate itself 
a provision that the consent of the United States should be obtained 
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before any alteration is made in the text of the mandate. My Gov
ernment d oes not believe such an insertion to be necessary, in view 
of the fa ct, to which Your Lordship adverts, that there is " nothing 
to prevent the Mandatory giving a separate undertaking to this 
effect." Such an undertaking may be embodied in the proposed 
treaty. It would not, however, be deemed by my Government to 
be sufficient to provide merely for consultation with the United 
States. 

(5) As His Majesty's Government is aware, the Japanese Gov
ernment has agreed to furnish a duplicate, not a copy, of its annual 
report which is to be submitted to the League of Nations on the 
administration of mandate territories. A provision to this effect is 
incorporated in the treaty between the United States and Japan 
relating to the mandated islands in the Pacific north of the equator 
and it is desired that a similar provision should be included in the 
treaty relating to the mandate for Palestine. 

(<?) My Government assumes that any provisions which may be 
agreed upon as necessary to safeguard the rights and interests of the 
United States will apply to the territories mentioned in Article 25 of 
the mandate. 

If His Majesty's Government is willing to meet the wishes of the 
I nited States with reference to the matters upon which concurrence 
has not a lready been indicated, the Government of the United States 
is p repared to enter immediately upon the negotiation of the neces
sary treaty. 

In conclusion I beg to convey additional information regarding 
the Philippine Petroleum Act, which was referred to in Y our Lord
ship's note of February 28, 1921, and in my memorandum of August 
24, 1921. The Governor General of the Philippines has reported 
that the act was amended at the last session of the Philippine Legis
lature so that it now permits equality of treatment in accordance with 
the principle of reciprocity embodied in the United States general 
leasing law. 

I have [etc.] GEORGE HARVEY 

8 
The British Secretary of State for Foreign Affairs (Curzon) to the 

American Ambassador (Harvey) 

No. E FOREIGN OFFICE, S. W. 1, 
Urgent London, April 29, 1922. 

YOUR EXCELLENCY : His Majesty's Government have had under 
careful consideration the note (No. 151) which you were good enough 
to address to me on April 5 respecting the mandate for Palestine, 
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and I desire to express their appreciation of the very friendly man
ner in which the Government of the United States has dealt with 
this question. 

2. The proposals now made by the Government of the United 
States are acceptable to His Majesty's Government who will be pre
pared to enter without delay into negotiations for the conclusion 
of a treaty on the lines proposed. 

3. I gather from Your Excellency's note that the Government of 
the United States do not now desire to suggest any alterations in 
the text of the draft mandate, with the possible exception of Article 
8, dealing with the capitulations. His Majesty's Government agree 
that, in so far as the United States are concerned, the capitulations 
should only be suspended during the period of the British mandate, 
it being left to the United States on the termination of the mandate 
to deal with the matter by negotiation with the authorities con
cerned. His Majesty's Government are at present disposed to con
sider that the most convenient means of providing for this would be 
to leave the text of Article 8 unaltered, but to provide in the treaty 
that the United States do not accept the definite abrogation of their 
capitulatory rights, but consent to their suspension during the con
tinuance of the mandate. I should, however, be glad to know the 
views of the Government of the United States on this point. 

4. I desire to inform you that a suggestion has been made that 
Article 28 should be modified so as to ensure that, on the termination 
of the mandate, adequate provision should be made to safeguard the 
interests in judicial matters of foreigners whose capitulatory rights 
are abrogated by Article 8 as at present drafted. If this suggestion 
were adopted the article would read as follows: 

In the event of the termination of the mandate conferred upon the Man
datory by this declaration, the Council of the League of Nations shall make 
such arrangements as may be deemed necessary for protecting the interests 
of foreigners in judicial matters, and also for safeguarding in perpetuity, under 
guarantee of the League, the rights secured by Articles 13 and 14 and for 
securing, under the guarantee of the League, that the Government of Palestine 
will fully honour the financial obligations, legitimately incurred by the Admin
istration of Palestine during the period of the mandate, including the rights 
of public servants to pensions or gratuities. 

I his alteration would not, if the course suggested in paragraph 3 
is adopted, affect in any way the interests of the United States, who 
would be fiee to make their own arrangements on the termination of 
the mandate and the consequent revival of their capitulatory rights, 
but I should be glad to learn that Your Excellency's Government 
would raise no objection to this amendment. 

o. Inasmuch as the terms of the Palestine mandate are to be recited 
in the treaty, it is necessary that those terms should be definitely 
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settled before the treaty can be negotiated and signed. His Majesty's 
Government are, therefore, extremely anxious to obtain the approval 
of the Council of th e League of Nations to the terms of the mandate 
at their meeting on May 11, even if the mandate cannot be actually 
issued at present, and for this purpose they desire, with the consent 
of th e L nited States Government, to lay the correspondence between 
lour Excellency and myself before the Council of the League as 
showing that agreement between the two Governments has now been 
reached. I have, therefore, the honour to request the assent of the 
Government of the United States to this course being adopted, in 
which case the negotiation for the treaty will be entered into as soon 
as the terms of the mandate have heen approved by the Council of 
the League. 

lour Excellency will observe that the period before the meeting 
of the Council is short, and I should, therefore, be grateful if the 
*)ews of lour Excellency's Government on the proposals made in 
tins not e could be communicated to me at the earliest possible date. 

I have [etc .] 
(In the absence of the Secretary of State) 

LANCELOT OLIPHAXT 

9 
The Counselor of the American Embassi/ (Wheeler) to the British 

Secretary of State for Foreign Affairs (Curzon) 

-1°- 218 AMERICAN EMBASSY, 
Urgent London,, May 10, 1922. 

HV LORD: With reference to Your Lordship's note of April 29 
last in rega rd to the mandate for Palestine, I have the honor to con-
^ey to l our Lordship my Government's appreciation of the cordial 
spirit with which the suggestions regarding this mandate have been 
received by His Majesty's Government. The Government of the 
United Sta tes is gratified to note that its views, as set forth in my 
"leinorandum o f April 5, 1922, with respect to the various subjects 
which have been under discussion, have been accepted by His Maj
esty's Government, which states its readiness to enter without delay 
Into negotiations for the conclusion of a treaty on the lines proposed. 

H ith reference to the safeguarding of the capitulatory rights o 
"le United States in Palestine, my Government is pleased to note 
t!lat His Majesty's Government is willing to provide in the proposed 
tr«ity that the United States does not accept the definite abrogation 
of its capitulatory rights, but consents to their suspension during the 
continuance of the mandate. In the light of the understanding as 
to the appropriate preservation of the capitulatoiy right o 
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United States my Government would prefer that the mandate itself 
should not undertake to provide for the abrogation of capitulatory 
rights and accordingly desires that the provisions of Article 8 of the 
draft mandate should be altered so as to read: 

The immunities anil privileges of foreigners, including the benefits of con
sular jurisdiction and protection us formerly enjoyed by capitulation or usage 
in the Ottoman Empire, are suspended in Palestine, but shnll be revived imme
diately and completely upon the termination of the mandate regime. 

It is understood, of course, that the assurances given in paragraph 
5 (a) of your note of December 29, 1921, will be suitably embodied 
in the constitution of Palestine; that is to say that the assurances 
regarding the establishment of adequate courts and the insertion of 
a provision by virtue of which nationals of the United States shall 
have the right to be tided by a court with a majority of British 
judges, except in trivial cases where this provision would lead to 
administrative inconvenience, when United States nationals will have 
the special right to appeal to a court composed of a majority of 
British judges, which my Government considers satisfactory in view 
of Anglo-Saxon traditions of law. 

The Government of the United States will raise no objection to the 
suggested amendment of Article 28 of the draft mandate, as set forth 
in paragraph 4 of your note, with the understanding, of course, that 
any arrangements made by the League of Nations relating to the 
interests of foreigners in judicial matters would not impair any of 
the rights and interests of the United States and would be ineffective 
without the consent of the United States. It would seem, however, 
that, if Article 8 is amended as proposed, there would be no necessity 
for the suggested amendment to Article 28. 

The Government of the United States appreciates the desire of 
His Majesty's Government to lay the terms of the draft mandate 
before the Council of the League of Nations at its forthcoming meet-
ing, and has no objection to the procedure suggested in paragraph 5 
of Your Lordship's note; provided that it is understood that the 
approval of the mandate given by the Council of the League shall 
not be deemed to be binding upon the United States but shall be sub
ject to the assent of the United States upon the terms and conditions 
which have been set forth in our correspondence upon this subject-
M ith regard to the suggestion that the correspondence between Your 
Lordship and myself on the subject of the Palestine mandate should 
bo laid before the Council of the League of Nations, my Government 
would like to accede to the wishes of His Majesty's Government, but 
does not desire that the correspondence be made public until, in the 
due course of the negotiation of the proposed treaty, it can be made 
public in the United States. My Government puts forward its pref
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erence upon this point upon the assumption that His Majesty's Gov
ernment will be able in a convenient manner to inform the Council of 
the points which have been discussed and upon which the two Gov
ernments are in preliminary agreement. 

It is my pleasure to convey again the assurance that the Govern
ment of the United States is prepared to facilitate in every way the 
negotiation of an appropriate treaty in accordance with the views 
that have been expressed. 

I have [etc.] POST WHEELER 

The British Foreign Office to the American Ambassador (Harvey) 

YOUR EXC ELLENCY : With reference to your note of the 10th instant 
regarding the Palestine mandate, I have the honour to convey to 
Your Excellency the appreciation felt by His Majesty's Government 
of the friendly manner in which the Government of the United 
States has collaborated with them in their efforts to secure an early 
settlement of this question. 

2. In view of the desire expressed by the Government of the 
United States, His Majesty's Government agree that Article 8 of 
the draft mandate should be modified and they agree that any amend
ment of Article 28 is consequently unnecessary. 

3. In view, however, of the intimation contained in the note which 
you a ddressed to me on the 5th April that the modification or sus-
]>ension of American capitulatory rights in Palestine could, if cir
cumstances then justified it, readily be made the subject of a suitable 
agreement, I suggest that it would be convenient to add to the text 
of Article 8 as now proposed by the Government of the United ^ 
States the words "unless the powers whose nationals were entitled 
on August 1, 1914, to such rights should agree or have agreed by 
treaty to their suspension or modification." This wording has been 
communicated to the British representative on the Council of the 
Ueague, and it is hoped that the Council will be prepared to accept it. 

4. H is Majesty's Government have taken note of the desire of the 
Department of State that the correspondence which has passed on 
this subject should not be made public and have instructed theii 
representative on the Council accordingly. 

5. I shall not fail to address a communication to you regarding the 
negotiation of the treaty as soon as the Council of the League o 
Nations shall have approved the terms of the mandate. 

— . a a r — {~\-w T»>TT A xtt 

10 

No. E 4860/78/65 FOREION OFFICE, S. W. 1, 
London, May 16,1922. 

I have [etc.] LANCELOT O LIPHANT 
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11 
The British Foreign Office to the American Ambassador (Harvey) 

No. E 5858/78/65 FOREIGN OF FICE, S. W. 1, 
London, June 20,1922. 

YOUR EXCELLENCY : With reference to my note of the 16th ultimo, 
I have the honour to transmit to Your Excellency, herewith, a copy 
of the draft treaty regarding the Palestine mandate. 

2. Copies of the draft have been sent to His Majesty's Ambassador 
at Washington who has been instructed to open the negotiations at 
once with the Department of State at Washington, so that the treaty 
may be concluded as soon as the terms of the mandate have been 
approved by the Council of the League of Nations. 

I have [etc.] LANCELOT OLIPHAN T 

[Enclosure] 

DRAFT TREATY WITH THE UNITED STATES OF AMERICA 

PALESTINE 

WHEREAS by the treaty of peace with Turkey, Turkey renounces all her rights 
and titles over Palestine, and 

WHEREAS Article 22 of the Covenant of the League of Nations in the treaty 
of Versailles provides that In the case of certain territories which as a conse
quence of the late war ceased to be under the sovereignty of the states which 
formerly governed them mandates should be Issued and that the terms of the 
mandate should be explicitly defined in each case by the Council of the League, 
and 

WHEREAS by Article 95 of the treaty of peace with Turkey the High Contract
ing Parties agreed to entrust, by application of the provisions of the said 
Article 22, the administration of Palestine, within such boundaries as might be 
determined by the Principal Allied powers, to a mandatory to be selected by the 
said powers and further agreed that the mandatory should be responsible for 
putting into effect the declaration originally made on November 2, 1917, by the 
British Government and adopted by the other Allied powers in favour of the 
establishment in Palestine of a national home for the Jewish people, it being 
clearly understood that nothing should be done which might prejudice the civil 
or religious rights of existing non-Jewish communities in Palestine, or the 
rights and political status enjoyed by Jews in any other country, and 

WHEREAS the Principal Allied powers have agreed to entrust the mandate for 
Palestine to His Britannic Majesty, and 

W HERE AS the terms of the said mandate have been defined by the Council of 
the League of Nations as follows: 

(Terms of mandate) and 
WHEREAS the mandate in the above terms will be issued on the coming into 

force of the treaty of peace with Turkey, and 
WHEREAS the United States of America by participating in the war against 

Germany contributed to the defeat of her and her allies and to the renuncia
tion of the rights and titles of her allies in the territory transferred by them. 
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but h as not ratified the Covenant of the League of Nations embodied in the 
treaty of Versailles, and 

WHEREAS t he President of the United States is desirous of concurring in the 
British mandate for Palestine, and 

WHEREAS His Britannic Majesty as mandatory for Palestine is desirous of 
ensuring to the United States of America and its citizens the same rights in 
Palestine as they would enjoy if the United States were a member of the 
League of Nations, 

His Britannic Majesty and the President of the United States of America 
have decided to conclude a convention to this effect and have nominated as their 
plenipotentiaries .... 

Who . . . have agreed as follows: 

ARTICLE 1 

Subject to the provisions of the present convention, the United States con
curs in the British mandate for Palestine, including the territories lying 
between the Jordan and the eastern boundary of Palestine as ultimately deter
mined, and in the British administration of Palestine pursuant to the terms 
of the said mandate. 

ARTICLE 2 

The United States and its nationals shall have and enjoy the benefit of all 
the engagements of His Britannic Majesty defined in the mandate, including 
therein equality as regards commercial opportunity, notwithstanding the fact 
that the United States is not a member of the League of Nations. 

ARTICLE 3 

Vested American property rights in Palestine shall be respected and in no 
way impaired. 

ARTICLE 4 

A duplicate of the annual report to be made by the mandatory under Article 
24 of the mandate shall be furnished to the United States. 

ARTICLE 5 

Nothing contained in the present convention shall be affected by any modi
fication which may be made in the terms of the mandate as recited above 
unless such modification shall have been assented to by the United States. 

ARTICLE 6 

The present convention shall be ratified in accordance with the respective con
stitutional methods of the higli contracting parties. The ratifications shall be 
exchanged in London as soon as practicable. It shall take effect on the date of 
the exchange of the ratifications. If at the date when the convention takes 
effect the mandate has not yet been issued by the Council of the League of 
Nations, His Britannic Majesty agrees to apply the convention so far as may 
fie possible in the provisional administration of Palestine which he is now 
conducting at the request of the Council of the Lengue. 

In witness whereof, the respective plenipotentiaries have signed this conven
tion and have hereunto affixed their seals. 

Done in duplicate at this day of 
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12 
The British Charge d? Affaires (Chilton) to the Secretary of State 

N0. 512 BRITISH EMBASSY, 
Washington, July 5,1922. 

SIR: With reference to previous communications with regard to 
the mandate for Palestine, I have the honour to transmit herewith, 
by direction of my Government, a copy of the draft of the proposed 
treaty between the United States Government and His Majesty's 
Government regarding the Palestine mandate, which has been drawn 
up in consultation with the French Government.1 

In communicating a copy of this draft to you, I am directed to 
ascertain whether you agree to its terms, and if not, what modifica
tions you consider desirable. 

As the terms of the mandate are to be recited in the treaty, the lat
ter cannot, of course, be finally concluded until the former have been 
approved by the Council of the League of Nations. His Majesty's 
Government are, however, not contemplating any modifications of 
substance in the text of the mandate except for the insertion in 
Article 25 of the phrase " with the consent of the League of Nation1-' 
between the words " lie entitled " and " to postpone ", and except for 
some modification of Article 14 as to which I am expecting a further 
communication. 

You will observe that the operative clauses of the draft treaty are 
very similar to those in the draft treaty as to the African mandate, 
a copy of which I handed to you on the 29th ultimo. 

I have [etc.] H. G. CHILTON 

13 
The British Charge <TAffaires (Chilton) to the Secretary of Stale 

No. 524 BRITISH EMBASSY, 
Urgent Washington., July 10, 1922. 

SIR: With reference to my note of the 5th instant (No. 512) I have 
the honour to inform you, on instructions from my Government, that 
His Majesty's Government are anxious to ensure that no religious 
community shall feel any apprehensions as to the position of its 
adherents in Palestine under the British mandate. They are con
scious that Palestine is the centre of a variety of religious interests, 
eacli one of which, considered separately, is world wide. As a Chris
tian power they are fully alive to the paramount necessity of ensuring 

' Enclosure the same as that with Document No. 11. 
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to all Christian communities the consciousness that nothing will be 
done in Palestine which might be construed as negligence of, or 
indifference to, Christian sentiment. 

In order to remove all possible ground for apprehension, His 
Majesty's Government have prepared an alternative draft of Article 
14 of th e draft mandate and I have the honour to transmit herewith 
a copy of th is draft for the information of the United States Govern
ment. For the purpose of ensuring that the delicate task of deciding 
what a re the existing rights in the Holy Places and religious build
ings or sites which His Britannic Majesty, as mandatory for Pal
estine, is responsible for protecting, should be entrusted to a body 
whose impartiality is not open to question, His Majesty's Government 
now suggest, not only that the composition of the Commission shall 
be subject to the approval of the Council of the League of Nations, 
but that any report made by them shall also be laid before the Council 
of the L eague for confirmation. 

As a further means towards ensuring absolute impartiality His 
Majesty's Government would be prepared, if the Council of the 
League ap prove this course, to select nominees for the commission 
from u p anel put forward in the first place under some international 
procedure, whether by the Assembly or the Council of the League of 
Nations, or by the President of the Court of International Justice, 
while reserving to themselves the right to submit additional names 
for stated reasons to the Council of the League for approval. The 
panel should in their opinion be composed of persons of world-wide 
reputation, to be selected in such a way that the commission would 
be a tho roughly representative international body, on which none of 
the great powers interested in Palestine and none of the three confes
sions, na mely, Christian, Mohammedan and Jew, would be without 
representation. His Majesty's Government will also invite the 
Council of the League to appoint one of the members of the commis
sion as its first chairman by whatever procedure commends itself 
to the Council. 

You will observe that His Majesty's Government do not propose, in 
the draft article which is now enclosed, to retain the obligation that 
the commission shall necessarily ensure that certain Holy 1 laces, ie-
ligious buildings or sites are entrusted to the permanent control of 
suitable bodies. Nor have they attempted to define the exact number 
of m embers of whom the commission shall be composed, beyond plo
dding that the body shall be sufficiently large to ensure all interests 
being represented upon it. . 

The reason which has prompted His Majesty s overnmen 
suggest that prospective nominees shall be recommended under some 
international procedure, rather than by political or hierarchical 

28573—31 6 
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authorities, is that it appears to them preferable that a body to 
which this responsible task is to be entrusted should not be composed 
of persons who might possibly be regarded as agents of a particular 
power or community whose interests might be directly concerned. 
Political interests are fully safeguarded by the provisions that the 
appointment of the commission shall be subject to the approval of 
the Council of the League of Nations, and that all reports presented 
by the commission shall require their confirmation. Religious inter
ests are equally well protected by the provisions that the commission 
shall be in consultation with representatives of the confessions con
cerned, and that any religious confession which considers that the 
Mandatory is not giving effect to the provisions of the report may 
appeal to the Council of the League of Nations, who may require 
the Mandatory to reassemble the commission. 

His Majesty's Government confidently expect that the great 
powers and confessions who are interested in Palestine, and who 
will, it is hoped, also be represented upon the commission, will realise 
that the traditional policy of His Majesty's Government, its appli
cation in Palestine, and the proposals now put forward for the 
Holy Places Commission are such as to dispel all legitimate appre
hensions. They will invite the Council of the League to agree that 
no further political or religious safeguard is either necessary or 
practicable. 

I have the honour to add that His Majesty's Government regard 
the United States as one of the great powers interested in Palestine 
which should not be without representation upon the commission. 
His Majesty's Government confidently assume that the United States 
Government will welcome these fresh proposals as likely to show 
more clearly the precise intention of Articles 13 and 14 of the Pales
tine mandate and to dispel the unfounded apprehensions which have 
been expressed in certain quarters on this subject. 

I have [etc.] H. G. CHILTON 

t Enclosure 1 

ARTICLE 14 

(1) In order to determine tlie existing rights in the Holy Places and religious 
buildings or sites in Palestine, which the mandatory is pledged under the pre
ceding nrticle to maintain, a commission consisting of not less than seven 
members shall be appointed by the mandatory subject to the npproval of the 
Council of the League of Nations. The duty of the commission shall be to 
frame a report defining these rights, including rights of ownership, user and 
access. The report shall be laid before the Council of the League of Nations 
for confirmation and when confirmed shall be binding on the mandatory. 

In the preparation of their report the commission will consider all conflict
ing claims to any of the Holy Plnces and religious buildings or sites and will 
endeavour in consultation with representatives of the confessions concerned to 
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arrive at an agreed definition of existing rights. If no agreement can be ar
rived at within a period to be fixed in each case by the commission, the com
mission a fter hearing all parties shall decide judicially on the claims of which 
it has had notice and shall embody such decisions in their report. 

(2) The report of the commission may also contain recommendations for 
ensuring that certain Holy Places, religious buildings or sites which the com
mission finds to be regarded with special veneration by the adherents of one 
particular religion are entrusted to the permanent control of suitable bodies 
representing the adherents of the religion concerned. 

Such cont rol will be guaranteed by the League of Nations. 
(3) The commission will settle its own procedure, and shall appoint its 

own staff. Each member of - the commission will in turn act as chairman of 
the commission. The expenses of the commission shall be defrayed by the 
league of Nations. 

(4) In all cases dealt with under this article, the right and duty of the 
mandatory to maintain order and decorum in the place concerned shall not be 
affected, and the buildings and sites will be subject to the provisions of such 
laws relating to public monuments as may be enacted in Palestine with the 
approval of the mandatory. 

(5) Any religious confession which considers that the mandatory is not 
giving effect to the provisions of the report may appeal to the Council of the 
league who may require the mandatory to reassemble the commission for the 
purpose of considering and reporting upon any such appeal. Such report shall 
be laid before the Council of the League of Nations for confirmation and when 
•confirmed sh all be binding on the mandatory. 

14 
The Department of State to the British Embassy 

DEPARTMENT OF STATE, 
Washington, July 12,1922. 

MEMORANDUM 

The Department of State has received the British Charge 
d'Affaires' note of July 5th respecting the mandate for Palestine, 
and an accompanying draft of a proposed convention.between His 
Majesty's Government and the Government of the United States 
regarding the Palestine mandate which, it is stated, has been drawn 
up in consultation with the French Government. 

In a memorandum of July 8th the Department of State in reply
ing to His Britannic Majesty's Embassy in regard to the proposed 
mandates for territories in Africa, outlined the views of the Govern
ment of the United States concerning the form which it was desirable 
that the convention should take. Certain of the considerations pre-
rented in the memorandum are also pertinent to the subject o man 
dates over former Turkish territory, and it is deemed to be advisable 
that in so far as it is practicable the convention for Palestine should 
follow closely the form of other similar conventions respecting 
mandates. 
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Certain variations, however, are essential on account of the differ
ences between former Turkish territory and former German terri
tory in Africa and because of the fact that the United States was not 
a signatory power of the unratified treaty of Sevres. 

With respect to the preamble of the draft convention the following 
suggestions are submitted: 

The third paragraph should be omitted. The paragraph does 
not appear to be explanatory of the reasons underlying the nego-
tiation of the proposed convention and therefore seems to be 
unessential. 

It is suggested that, as in the other conventions, merely the 
articles of the mandate and not the preamble should be recited. 

A slight verbal change is suggested in the second paragraph 
of the preamble following the recital of the mandate. 

As a substitute for the next two paragraphs a recital similar 
to that suggested with reference to the purpose of the other 
conventions is proposed. 

With regard to the articles of the draft convention, the following 
suggestions are submitted: 

It is considered to be advisable that Articles 1 and 2 should 
follow the general form of the same numbered articles in the 
draft convention accompanying the memorandum of July 8 
delivered to the Embassy with respect to mandates for territories 
in Africa. 

Having in mind the importance of American educational in
terests in Syria and in Palestine, it is deemed to be desirable 
that the conventions relating to mandates for each of these ter
ritories should include a provision with regard to the main
tenance of American educational, philanthropic, and religious 
institutions. A proposal is being made respecting the inser
tion of such a provision in a convention to be concluded with 
respect to the mandate for Syria. And it is presumed that 
the British Government will not find objectionnble a provision 
of this character in the convention under consideration, in view 
of the assurances contained in His Majesty's Government's note 
of December 29, last, with respect to the religious and educa
tional activities of American citizens in Palestine. The follow
ing article is proposed: 

Subject to the provisions of any local law for the maintenance of public 
order and public morals, the nationals of the United States will be per
mitted freely to establish and maintain educational, philanthropic, and 
religious institutions in the mandate territory to receive voluntary 
applicants, and to teach in the English language. 

It is evidently intended that the last sentence of Article 6 of the 
draft convention should deal with a contingency in which the con
vention shall have taken effect before the mandate has been issued. 
It is of course assumed that the mandate would not be effective before 
its issuance, and that the convention relating to the mandate would 
not sanction any action under the mandate prior to the issuance oi 
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the mandate. However, it being assumed that the British pro
visional administration which is now in effect shall continue, it is 
suggested that, instead of the concluding sentence of Article 6, a 
provision might be substituted with regard to the protection of 
American interests under such administration, prior to the issuance 
of the mandate. Such a provision might read in substance as 
follows: 

His Britannic Majesty agrees that in the conduct of any provisional admin
istration of Palestine, pending the formal issuance of the mandate, the rights 
and p rivileges of nationals of the United States as defined by the present con
vention s hall be fully respected. There shall be 110 suspension of capitulatory 
rights prior to the issuance of the mandate. 

Touching the mandate, reference is made to the addition to Article 
8 regarding the suspension of capitulatory rights in Palestine pro
posed in the British Government's note of May 16, which reads as 
follows: 

The immunities and privileges of foreigners, including the benefits of consular 
jurisdiction and protection as formerly enjoyed by capitulation or usage in the 
Ottoman Empire, are suspended in Palestine, but shall be revived immediately 
and co mpletely upon the termination of the mandate regime, unless the powers 
whose nationals were entitled on August 1, 1914, to such rights, should agree 
or h ave agreed by treaty to their suspension or modification. 

The provision is not free from ambiguity, and with a view to 
remedying it as regards matters of form solely, the following substi
tute is proposed: 

The immunities and privileges of foreigners, including tile benefits of con
sular jurisdiction and protection as formerly enjoyed by capitulation or usage 
in the Ottoman Empire, are suspended in Palestine, but, unless the powers 
whose nationals were entitled 011 August 1, 1914, to such privileges and Im
munities shall have previously ngreed to their abandonment or to their suspen
sion for a further period, such privileges and immunities shall, immediately 
upon th e termination of the mandate regime, be revived, either in full or subject 
to such modification if any as may have been agreed upon by the powers 
concerned. 

A copy of a draft convention embodying the suggestions submitted 
in the memorandum is herewith enclosed.1 

15 
The American Ambassador (Harvey) to Lord Balfour 

AMERICAN EMBASSY, 
London, July 14, 1922. 

DEAR LORD BALFOUR: Supplementary to our conversation of the 
other day I beg to send the text of a memorandum handed by the 

' Enclosure not printed as, subsequent to Its submission, still further modifi
cations were suggested nnd found to be mutually acceptable. 
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State Department to the British Charge d'Affaires at Washington 
under date of July 12, concerning the mandate for Palestine, and an 
accompanying draft convention which incorporates the suggestions 
which my Government has made.1 I am sending this to your hand 
by means of this note as I am loath, in the multiplicity of your labors, 
to ask you to grant me more of your valuable time than is absolutely 
necessary. 

May I call to your attention in particular the proposal with respect 
to the maintenance of American educational institutions in Pales
tine? A provision of this kind in the convention respecting the 
mandate of Syria is extremely important and the Secretary of State 
does not feel that he can well press for its incorporation into that 
convention unless it is also inserted in the mandate for Palestine. 

I would also call attention to the use of the word " consents " in 
Article 1 of the convention. As has been pointed out, while my 
Government desires to have that word used in the other conventions, 
it seems particularly appropriate that it should be used in the con
vention with respect to the mandate for Palestine, in view of the fact 
that my Government was not at war with Turkey but is interested in 
the disposition of former Ottoman territories because of its partici
pation in the war against Germany which contributed to her defeat 
and the defeat of her allies. 

I am [etc.] GEORGE HAR VEY 

2'fie British Charge d'Affaires (Chilton) to the Secretarg of State 

SIR: With reference to the memorandum which you were good 
enough to address to me on the 12th instant on the subject of the 
Palestine mandate, I have the honour to transmit herewith, by direc
tion of my Government, copies of— 

( a )  T he White Paper published on July 3 enumerating the 
amendments in the text of the Palestine mandate and containing 
the note which His Majesty's Government have addressed to the 
League of Nations in reply to Cardinal Gasparri's memorandum of 
May 15.2 

( b )  The draft of the Palestine mandate in its final form.8 

16 

No. 545 BRITISH EMBASSY*, 
Washington, July 15, 1928. 

I have [etc.] H. G. CHILTON 

• srs 'frr M,h n«- »<«• «*>"»>«. p. *>• 
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17 
The British Foreign Office to the American Ambassador (Harvey) 

No. E 7111/78/65 FOREIGN OFFICE, S. W. 1, 
London, August 2, 1922. 

^OUR EXCELLENCY: With reference to your note of July 14, I 
have the honour to inform you that the memorandum of the State 
Department of July 12 regarding the convention between His 
Majesty's Government and the United States Government on the 
subject of the Palestine mandate is being carefully examined by the 
departments concerned, and I hope shortly to be in a position to 
submit to Your Excellency a counterdraft of the convention based 
on the State Department's draft. 

2. It seems, however, to His Majesty's Government important that 
the analogous conventions which the French Government are negoti
ating with your Government regarding the French mandated terri
tories should be as far as possible identical in form and substance 
with the Anglo-American conventions, and I am therefore anxious in 
the first instance to consult the French Government on certain points. 

3. Meanwhile the final and formal approval of the terms of the 
Syrian and Palestine mandates by the Council of the League at their 
last session renders it desirable that I should offer at once the follow
ing explanation regarding Article 8 of the Palestine mandate. In 
the State Department's memorandum an alternative text to that given 
in my note of May 15 is suggested in order to make clearer the precise 
intention of this article. During the recent discussions at the Coun
cil of th e League, His Majesty's Government learnt that the relevant 
sentences of the corresponding article (No. 5) in the Syrian mandate 
had been carefully prepared by the French Government to meet the 
wishes of the United States Government who had agreed to accept 
it; and that the wording of these sentences was identical with the 
alternative text now suggested by the State Department for Article 
8 of the Palestine mandate, except for the substitution of the words 
" shall not be applicable " for the words " are suspended ". In pur
suance therefore of their consistent policy of keeping the texts of the 
'"A" mandates as far as possible identical, His Majesty s Government 
invited the Council of the League to adopt for Article 8 of the 1 ales-
tine mandate the wording of the corresponding sentences of Arti
cle 5 of the Syrian mandate. A copy of Article 8 of the Palestine 
mandate as finally approved by the council is enclosed herein.1 

I have [etc.] 
(In the absence of the Earl of Balfour) 

LANCELOT OLIPHANT 

Enclosure not printed; text of Article 8 may be referred to in final draft of 
indate as recited in American-British convention, post, p. 10s. 
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18 
The Secretary of State to the British Charge (P Affaires (Chilton) 

DEPARTMENT OF ST ATE, 
Washington, August 8,1922. 

The Secretary of State presents his compliments to the Charge 
d'Affaires ad interim of Great Britain and begs to acknowledge with 
thanks the receipt of his note No. 545 of July 15, 15*22, transmitting, 
by direction of His Majesty's Government, copies of a White Paper 
published on July 3 in connection with the proposed issue of the 
Palestine mandate, and a draft copy of that mandate. 

The attention of His Britannic Majesty's Charge is drawn to the 
fact that the draft copy of the Palestine mandate submitted on 
July 15 was prepared previous to the receipt of this Governments 
communication of July 12 suggesting certain modifications in the 
text of the mandate. It is presumed, therefore, that in stating that 
the text of the Palestine mandate as submitted on July 15 vvas *n 

final form, it was not intended to indicate that the draft would 
not be susceptible of modification as a result of this Government s 
observations of the 12th ultimo. 

19 
The British Foreign Office to the Third Secretary of the American 

Embassy (LeClercq) 

E 7948/78/65 FOREIGN OFF ICE, S. W. 1, 
Confidential London, August 11,1922. 

DEAR LECLERCQ : In reply to your letter of August 8,1 ain sending 
you herewith a copy of a draft of the memorandum 1 setting forth 
the assurances to be given to Italy in respect of Palestine. 

This memorandum, which we would ask your Government to treat 
as strictly confidential, is to be communicated to the Italian Gov
ernment on the entry into force of the Palestine mandate. 

The French Government has been informed confidentially that His 
Majesty's Government are prepared to give similar assurances to 
France. 

No actual agreements regarding the mandates have as yet been 
reached with either France or Italy, except the Anglo-French con
vention of the 23rd December 1920, of which I enclose a copy.1 

Yours [etc.] LANCELOT OLIFHANT 

1 Enclosure not printed. 
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20 
The Secret ary of State to the British Ambassador (Oeddes) 

DEPARTMENT OF ST ATE, 
Washington, August 18,1922. 

EXCELLENCY: I have the honor to acknowledge the receipt of Mr. 
Chilton's co mmunication No. 524 of July 10, in which he has out
lined the measures proposed by His Britannic Majesty's Govern
ment fo r the protection of the Holy Places in Palestine and sub
mitted for the information of this Government a revised draft of 
Article 14 of t he mandate. 

The U nited States has always taken a deep interest in Palestine 
and appreciates the courtesy of His Britannic Majesty's Government 
in keeping i t fully informed in regard to the measures proposed to 
protect existing rights in the Holy Places. The expression of your 
Government's desire that the United States should not be without 
representation upon the commission provided under Article 14 of 
the ma ndate has been noted and this Government will be glad to 
give the matter consideration at the appropriate time. 

Accept [etc.] CHARLES E. HUGHES 

21 
ihe British Ambassador (Geddcs) to the Acting Secretary of State 

(Phillips) 

No. 680 

His Britannic Majesty's Ambassador presents his compliments to 
the Acting Secretary of State and, with reference to the memorandum 
which Mr. Hughes was so good as to address to him on August 8 
last, has the honour to state he understands that it is the intention of 
His Majesty's Government to furnish the United States Ambassador 
in Lo ndon at an early date with a counterdraft of the con\ention 
between His Majesty's Government and the United States Govern
ment relative to the Palestinian mandate, in which it is hoped that 
the various contentions advanced by the United States Govei nment in 
their n ote of July 12 will be found to have been substantially taken 
into account. 

Sir Auckland Geddes takes this opportunity of pointing out that, 
while Mr. Hughes' memorandum of August 8 refers to the l a ' "tine 
mandate," it is assumed that the real concern of the United States 
Government is with the convention referred to above, to which their 
n°te of July 12 relates. The terms of the mandate itself havo now, 
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as Mr. Phillips will be aware, been formally approved by the Council 
of the League of Nations and cannot therefore be reconsidered. 

BRITISH EMBASSY, 
Washington, September 6,1922. 

22 
The British Secretary of State for Foreign Affairs (Curzon) to 

the American Ambassador (Uarvey) 

No. E 9865/78/65 FOREIGN OFFICE, S. W. 1, 
Lojidon, October 2, 1922. 

YOUR EXCELLENCY: With further reference to your note of July 
14 to the Earl of Balfour transmitting a countcrdraft from the 
State Department of the proposed convention between Great Britain 
and the United States regarding the Palestine mandate, I have the 
honour to inform Your Excellency that the terms of this convention 
have received the most careful consideration and His Majesty s 
Government are prepared substantially to accept the operative 
clauses of the convention now proposed by the State Department, 
subject to certain modifications explained below. At the same time 
they desire to suggest a somewhat different form to the preamble to 
the convention, as suggested by the United States Government. 

2. His Majesty's Government are anxious if possible that the con
vention should contain a specific allusion to the policy of establish
ing a national home for the Jewish people in Palestine, having 
regard to the interest taken in this policy in the United States and 
the warm support which it has received in that country, of which the 
recent resolutions of both houses of Congress have afforded striking 
evidence. On this ground, and also because Article 2 of the man
date—which is in any case to be recited in the preamble to the con
vention contains an explicit reference to the preamble to the man
date, His Majesty's Government hope that the United States Gov
ernment will now be willing to agree to the insertion of the whole 
mandate, including the preamble, in the preamble to the convention-
The 1 nited States Government will observe that the text of the 
preamble to the mandate, as now finally defined by the Council of 
the League at its recent session in London, a copy of which has 
already been furnished to you, contains no reference to the treaty 
of Sevres or to the lurkish renunciation in favour of the principal 
Allied powers of all rights and title over Palestine, thus removing 
a difficulty to which the United States Government had previously 
drawn attention in their negotiations with His Majesty's Govern-
ment on the question of this convention. 
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3. I f the preamble to the mandate is thus to be recited together 
with th e mandate in the preamble to the convention, His Majesty's 
Government would suggest that a shorter preamble might be adopted 
for the convention itself in the following sense: 

WHEREAS for the purpose of giving effect to the provisions of Article 22 of 
the C ovenant of the League of Nations a mandate for the administration of 
Palestine, including therein the territories lying between the Jordan and the 
eastern boundary of Palestine as ultimately determined, has been entrusted 
to His Britannic Majesty and 

WHEREAS the terms of the mandate in respect of Palestine have been 
defined by t he Council of the League of Nations as follows: 

(Here Insert terms of mandate in full) and 
WHEREAS His Britannic Majesty has accepted the mandate in the above 

terms in respect of Palestine and has undertaken to exercise it on behalf of 
the League of Nations: and 

WHEREAS the Government of His Britannic Majesty and the Government 
of the United States of America are desirous of reaching a definite under
standing as to the rights of their respective countries and of their nationals 
in Palestine: 

His Britannic Majesty and the President of the United States of America 
have decided to conclude a convention to this effect and have nominated as 
their plenipotentiaries . . . who . . . have agreed as follows: 

4. T his shortened preamble has been specially drafted with a 
view to avoid those difficulties to which the United States Govern
ment have drawn the attention of His Majesty's Government. With 
regard to the reference to the states by which the mandatory has 
been selected, it will be seen that the draft merely records that in 
fact His Britannic Majesty has been selected to be the mandatory 
for Palestine. As this selection has been accepted by all parties, 
specific reference to the powers who were actually present at the 
meeting where the selection was made, in the body of the preamble 
to the convention seems quite immaterial. 

5. If the United States Government, however, still find difficulty 
in accepting the insertion of the preamble to the mandate in the 
preamble to the draft convention, and if they see any serious objec
tion to the shortened form of the preamble given above, His Majesty s 
Government would reluctantly be prepared in the last resoit to 
accept t he draft of the preamble as suggested by the United States 
Government, provided, however, that, in order to meet the desire o 
His Majesty's Government, regarding a reference in the conven
tion to the policy of establishing a national home for the Jews in 
Palestine, the United States Government would agree to insert an 
additional recital immediately after the third recital in the pream e 
to the United States draft of the convention in something like the 
following terms: 

WHEREAS t he Government of the United States have RE«^'SER^^S^SL;00° 
of the principal Allied powers that the mandatory should be responsil e 
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putting Into effect the declaration originally made on the 2nd November 1 917 
by Ilis Britannic Majesty's Government and adopted by the other Allied powers 
in favour of the establishment in Palestine of a national borne for the Je wish 
people, it being clearly understood that nothing should be done which m ight 
prejudice the civil or religious rights of non-Jewish communities in Palestine 
or the rights and political status enjoyed by Jews in any other country; and 

G. As regards the operative clauses of the convention Hi- Majesty's 
Government accept the word "consents" instead of "concurs"in 
Article 1 of the convention, subject to the reservations already made 
on this point by His Majesty's representative at Washington in con
nection with the African mandates. As a draft alteration they 
would also suggest that, if the shortened form of the preamble sug
gested above is accepted by the United States Government, the words 
" as defined in the preamble hereto" might be substituted for th e 
words " including the territories ... as ultimately determined 
in Article 1. If the shortened form of the preamble is not accepted, 
the American draft of Article 1 would stand. Subject to this 
reservation as regards Article 1, His Majesty's Government are pre
pared to accept the State Department's draft of the first four articles 
of the convention. 

7. With regard to Article 5 of the American draft convention.! 
would refer you to the note which I addressed to you on the 30th 
ultimo regarding the H mandates. The considerations there set 
forth, relating to the necessity for United States persons and insti
tutions in 1$ mandate territories being subject to the restrictions 
lequired for the maintenance of good government, apply with equal 
force to Palestine. At the same time, His Majesty's Government 
desire to assure the United States Government that the use of the 
word " maintaining " in Article 15 of the mandate for Palestine is 
not intended to restrict the opening of new American schools in tha t 
country or to restrict the right of such schools to admit pupils 
another community. They also wish to make it clear that the second 
clause of Article 16 of the mandate is intended to show that the 
supervision of the Mandatory will he strictly limited to that required 
for the maintenance of public order and good government. The fad 
that schools are not mentioned in Article 16. and that Article 1» 
mere y provides that schools of local communities shall conform to 
such educational requirements of a general nature as the adminis
tration may impose, does not imply that schools in Palestine are to 
be free from the restrictions required for the maintenance of good 
government In conclusion His Majesty's Government assure the 
SHW ,v fr Gove|'nraent that United States nationals will bo 
oh lan hro r r <he English * those educational. 
and maintain ; p? f°US institutio»* ^ich they may establish 

maintain in Palestine. In the light of these explanations and 
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assurances His Majesty's Government feel sure that the United States 
Government will regard as unnecessary the insertion in the conven
tion of any article dealing with these points and Article 5 of the 
American draft has accordingly heen omitted in the British counter-
draft of the convention. 

8. Article 6 in the American draft is identical with that of Article 
5 in the original British version, and His Majesty's Government 
have no desire to amend it. They are, however, anxious to substitute 
in the second paragraph of Article 7 of the American draft the 
expression " coming into force " for the words " formal issue " and 
" issue." 

9. The minutes of the July meeting of the Council of the League 
of Nations, relating to the mandates for Palestine and Syria, read 
as follows: 

The Council decided that the mandate for Palestine was approved . . . 
and that the mandate for Syria would come automatically into force as soon 
as the negotiations between the French and Italian Governments have resulted 
in a final agreement. It was further understood that the two mandates should 
come i nto force simultaneously. 

10. In these circumstances His Majesty's Government are anxious 
that nothing in the proposed convention should give rise to the im
pression that the suspension of capitulatory rights in Palestine should 
not take place until the conclusion of peace between the Allied powers 
and Turkey and the consequent formal issue of the mandate. In 
their view the mandatory regime has now received formal sanction 
and will come automatically into force in the manner described in 
the minutes of the Council of the League, to which reference is 
made above, and they trust that the United States Government will 
agree that in these circumstances the provisions of Article 8 of the 
mandate fully safeguard the legitimate interests of American citi
zens in Palestine. 

11. With reference to Article 10 of the mandate His Majesty's 
Government have inserted in the convention a new Article 5 as fol
lows: "The extradition treaties and conventions in force between 
die United States and the United Kingdom shall apply to Palestine. 
His Majesty's Government trust that the United States Government 
will see no objection to such an article but they would of course 
be prepared to accept in its place an assurance from the United 
States Government that they regard the words " foreign powers 
in Article 10 of the mandate as applying to the United States. 

12. I transmit, herewith, for convenience of reference copies of the 
Anglo-American convention amended in accordance with the sug
gestions set forth above.1 

I have [etc.] CURZON OF KKQI.ESTQN 

•Enclosure not printed, as still further modifications were later agreed upon. 
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23 
The Departvient of State to the British Embassy 

DEPARTMENT OF ST ATE, 
Washington, January 20,1923. 

MEMORANDUM 

Under date of October 2 a communication was received by the 
American Embassy in London from the British Foreign Office su g
gesting certain changes in previous drafts of the proposed conven
tion relating to the mandate for Palestine. 

While the Department is not adverse to proceeding with the con
sideration of this question, it has been felt that in view of the 
Lausanne Conference it might be agreeable to the British Foreign 
Office to await the termination of the present negotiations with 
Turkey before continuing the correspondence for the conclusion of 
the Palestine mandate convention. 

[NOTE: AS indicated in the memorandum last quoted above and 
in view of subsequent developments in the Near East which resulted 
in the Lausanne Conference between the Allied powers and Turkey, 
the conclusion of the Palestine mandate convention with Great 
Britain was postponed until after the termination of these negotia
tions with Turkey. 

In the interim, the situation of American nationals in Palestine 
was complicated by the issuance of the Palestine Order in Council, 
1922, which, following the approval on July 24, 1922, by the Council 
of the League of Nations of the terms of the Palestine mandate, 
entered into effect on September 1, 1922. This order contained 
provisions for jurisdiction over foreigners in Palestine which the 
United States Government could not accept as applicable to its 
nationals, in that the capitulatory rights of the United States were 
disregarded. A temporary vwdus vi/vendi was arrived at between 
the American Consul in Jerusalem and the Legal Secretary of the 
Palestine Government and was approved by the Department of 
State, but during the ensuing year difficulties arose due to the fact 
that the judicial authorities in Palestine declined to consider them
selves bound by the agreement in question. The concluding para
graph of an instruction, dated October 4, 1923, from the Department 
of State to the American Ambassador in London, dealing with the 
question of these judicial rights, reads as follows: 

You may add that in view of the recent conclusion of n treitv of peace 
between the Allied powers and Turkey, this Government is quite prepared to 
mnmonf y consideration, in case the British Government deems tie 
of theLffiWlth regard t0 the rGCn*nition by tre8ty 

thSreaSLe7iihL^doCm]i0n °£ ^ proPosed convention were 
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24 
The B ritish Secretary of State far Foreign Affairs (Curzon) to the 

Counselor of the American Embassy (Wheeler) 

No. E11386/1899/65 FOREIGN O FFICE, S. W. 1, 
London, November 29, 1928. 

SIR: With reference to the last paragraph of your note No. 1069 
of the 20th ultimo I have the honour to state, for the information 
of your Government, that His Majesty's Government are most anxious 
to conclude the treaty for the recognition by the United States of 
America of the British mandate in Palestine as soon as possible. 
The last correspondence which was exchanged on this subject was 
in October, 1922, when a note, a copy of which is enclosed 1 for your 
information, was addressed to Mr. Harvey. 

2. I have the honour to request that the views of the United States 
Government on the amendments which were introduced into the text 
of t he treaty to meet the wishes of the State Department, may be 
ascertained with a view to the early conclusion of this instrument. 

I have [etc.] CURZON OF KEDLE STON 

25 
The American Ambassador (Kellogg) to the British Secretary of 

State for Foreign Affairs (MacDonald) 

No. 187 AMERICAN EMBASSY, 
London, April 30,192If. 

SIR: I have the honor to acknowledge the receipt of the commu
nication of His Majesty's Government of November 29, 1923, propos
ing the conclusion of the convention with respect to the British 
mandate in Palestine which was the subject of a communication 
from the Embassy to the Foreign Office of July 14, 1922, and of a 
communication addressed by Lord Curzon to my predecessor undei 
date of October 2, 1922. There was also received under date of 
November 29, 1923, a second communication from the F oreign Office 
which a dverted to certain difficulties resulting from the exercise of 
extraterritorial jurisdiction by the American Consulai Court, am 
suggests that the. early conclusion of a convention for the recognition 
of the British mandate over Palestine would provide the most satis
factory solution of the difficulties in question. 

Under instructions I take pleasure in informing you that my 
Government concurs in the desirability of an early conclusion of 
the convention with respect to Palestine and has aut 101 izet me 

'See ante, p. 82. 
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to submit to you for your confidential information a copy of the co n
vention recently signed with the Government of F ranee relating to 
the mandate for Syria and the Lebanon, and also to communicate 
to you copies of certain correspondence exchanged with the trench 
Government in connection with this convention. 

In view of the fact that the subject matter to be dealt with in 
the case of the Palestine convention is similar to that involved in 
the negotiations in the case of the Syrian mandate, there would 
appear to be obvious advantages in preparing conventions in the 
t wo cases as nearly alike as possible. 

My Government, however, has not overlooked the fact that three 
previous drafts of the Palestine mandate convention have already 
been prepared, namely that submitted with the communication of 
the British Foreign Office of June 20, 1922; a second draft com
municated to the Foreign Office by this Embassy under date "f 
July 14, 1922; and a third draft of October 2, 1922, to which ref 
erence was made in Lord Curzon's communication of November 
29, 1923. The convention recently concluded with France with re 
spect to Syria and the Lebanon follows on essential points tin 
proposals which were considered in July 1922, and taking this 
convention as a basis for negotiations would not involve any material 
divergence from the earlier proposals. 

With respect to the preamble to the convention, I am instructed 
to express the hope of my Government that objection will not 1 *' 
raised to the formula which has already been adopted in the case 
of the convention relating to Syria and the Lebanon. If this result 
would be facilitated by my Government's concurrence in incorporat
ing not only the text of the mandate but also the preamble to tlw 
mandate in the preamble to the convention, my Government is 
prepared to accept this modification. 

As you will note, mv Government suggested to the French Govern
ment the inclusion in the convention with respect to Syria of » 
provision extending to Syria and the Lebanon the provisions of the 
existing extradition and consular treaties and conventions between 
F ranee and the 1 nited States. For reasons which appear in the 
annexed correspondence 1 the French Government, while quite will
ing to extend to the United States the privileges of these treaties, 
preferred to effect this by an exchange of notes rather than by the 
addition of an article in the convention itself. It is suggested that 
in the Palestine convention express provision be made for the apph" 
cation to Palestine of the extradition treaties in force between the 
two countries along the lines proposed in the British draft of Oct* 

1 Not printed. 
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lier 2. 1922. The first paragraph of Article 6 of the draft conven
tion co ntains appropriate provision to this effect. 

With regard to the privileges and immunities of consuls in the 
mandated territory, your attention is directed to the assurances in 
this respect which have been given by the French Government in 
its cor respondence with regard to Syria and the Lebanon. Under 
the capitulatory regime in Palestine the position of consular officers 
and the prerogatives of their offices were safeguarded. As it is con
templated that in view of the terms of the mandate capitulatory 
rights should be suspended, it will be particularly important to my 
Government that the British Government give assurances that 
American consular officers in the mandated territory would enjoy 
all the immunities and privileges accorded by international law and 
custom, or as may be granted to the consuls of any other power by 
treaty or otherwise. In view of the insufficiency of the existing 
treaty provisions with Great Britain relating to consular rights, a 
stipulation to this effect, as well as for the application to the man
dated territory of the provisions of any treaties in force between 
the two countries which relate to consular rights, is contained in 
the proposed Article 6. 

The text of Article 6 which my Government proposes would rend 
as follows: 

The extradition treaties and conventions in force between the United States 
and G reat Britain, and the provision of any treaties in force between the two 
•onntries which relate to extradition or consular rights, shall apply to the 
mandated territory. 

American consular officers shall enjoy in the mandated territory all the 
rights, privileges and immunities now accorded or hereafter to be accorded by 
treaty or otherwise to the consular officers of any other country. 

You w ill note that the eight articles of the convention of which I 
enclose a draft are substantially those proposed in the British For
eign Office dr aft of October 2, 1922. with the exception of the article 
given above and Article 5 with regard to the establishment and 
maintenance of American educational and philanthropic institu
tions in the mandated territory. Tt is hoped that the British Gov
ernment will not raise objection to the provisions of Article 5 which 
have a lready Iteen accepted by the French Government with iegatd 
to Syria and the Lebanon. 

My Government's attention has been called to a note ot the Secie-
•tary General of the League of Nations dated September 23. 1922 
(C667M396.1922 V.I.), relating to Article 25 of the Palestine man
date. which indicated that the Council of the League of Nations had 
approved a memorandum submitted by the British representative 
outlining the provisions of the mandate for Palestine which are not 

28573-31- 7 
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to be applicable to the territory known as Trans-Jordan, as therein 
defined. In this memorandum it is stated that His Majesty's Gov
ernment accept full responsibility as mandatory for Trans-Jordan, 
and that such provision as may be made for the administration of 
that territory in accordance with Article 25 of the mandate shall b e 
in no way inconsistent with those provisions of the mandate which 
are not by the resolution declared inapplicable. 

Upon the conclusion of the convention between the United States 
and Great Britain with respect to Palestine, it is my Governments 
understanding that the convention will be applicable to such terri
tory as may be under British mandate to the east, as well as to th e 
west of the River Jordan, and that, in view of the provisions of 
Article 7 as proposed, no further change will be made with respect 
to the conditions of the British administration of the territory known 
as Trans-Jordan without the previous assent of my Government. 
I am instructed to inquire whether the British Government is in 
accord with this view. 

In a communication of August 11, 1922. the Foreign Office bro ught 

to the attention of the Embassy a communication of the British Gov
ernment to the Italian Government outlining the privileges which 
the British Government indicated its willingness to extend to Italy 
in respect of Palestine. You will note in the enclosures hereto 
annexed ' the views which my Government has expressed to the 
French Government with respect to the somewhat similar assur
ances given to Italy bv France with respect to Syria. It will also 
be noted that the French Government has undertaken in this cor 
respondence to assure my Government most-favored-nation treat 
ment with respect to the agreement between France and Italy and 
any other agreement relating to Syria and the Lebanon which may 
be entered into by France with any other Government. In con
cluding an agreement with respect to Palestine, my Government 
trusts that the British Government will l>e prepared likewise to give 
in an exchange of notes the assurance of inost-favored-nution treat 
ment with respect to the agreement reached by Great Britain with 
Italy, or any other agreements relating to Palestine which have been 
or may in the future be reached affecting the mandate territory. 

I have [etc.] FRANK B. KELLOOO 

[Enclosure] 

DRAFT CONVENTION BETWEEN THE UNITED STATES OF* AMERICA 
AND GREAT BRITAIN REGARDING THE MANDATE FOR PALESTINE 

\\ UKREAS L.y the Treaty of Peace concluded with the Allied Powers, Turkey 
renounces all her rights and titles over Palestine, and 

' Enclosures not printed, except the draft convention, infra. 
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WHEREAS A rticle 22 of the Covenant of the League of Nations in the Treaty 

of Versailles provides that in the case of certain territories which as a conse
quence of the late war ceased to be under the sovereignty of the states which 
formerly g overned them, mandates should he issued and that the terms of the 
mandate should he explicitly defined in each case by the Council of the League, 
and, 

WHEREAS the Principal Allied Powers have agreed to entrust the mandate 
for Palestine to His Hritiaunic Majesty, and. 

WHEREAS the terms of the said mandate have been defined by the Council 
of the League of Nations as follows: 

(Terms of mandate) and, 
WIIERKAB th e mandate in the above terms came into force on September 29, 

1923, a nd, 
WHEREAS the United States of America by participating in the war against 

Germany contributed to her defeat and the defeat of iter Allies and to the 
renunciation of the rights and titles of Iter Allies in the territory transferred 
by them but has not ratified the Covenant of the League of Nations embodied 
in the Treaty of Versailles, and 

WHEREAS the Government of the United States and the Government of His 
Britannic Majesty desire to reach a definite understanding with respect to the 
rights of the two Governments and their respective nationals in Palestine: His 
Britannic Majesty and the President of the United States of America have 
decided to conclude a convention to this effect and have nominated as their 
Plenipotentiaries who have agreed 
as follows: 

ARTICLE 1 

Subject to the provisions of the present convention the United States consents 
to the administration by His Britannic Majesty, pursuant to the aforesaid 
mandate, of Palestine as defined in the mandate recited above. 

ARTICLE 2 

The United States and its nationals shall have and enjoy all the rights and 
benefits secured under tlie terms of the mandate to members of the League of 
Nations and their nationals, notwithstanding the fact that the United States is 
not a member of the League of Nations. 

ARTICLE 3 

Vested American property rights in the mandated territory shall be respected 
and in no way impaired. 

ARTICLE 4 

A d uplicate of the annual report to be made by the mandatory under Article 
24 of the mandate shall l>e f urnished to the United States. 

ARTICLE 5 

Subject to the provisions of any local laws for the maintenance of public 
order and public morals, the nationals of the United States will 'epermted 
freely to establish and maintain educational, philanthropic and religious ft s t 
ations in the mandated territory, to receive voluntary applicants and to teach 
in the English language. 

ARTICLE « 

The extradition treaties and conventions in force between the * 
and Great Britain and the provisions of any treaties In force between the 
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countries which relate t<> extradition or consular rights shall apply m the 
mandated territory. 

American consular officers shall enjoy in the mandated territory all the 
rights, privileges and immunities now accorded or hereafter to be accorded by 
treaty or otherwise to the consular officers of any other country. 

ARTICLE 7 

Nothing contained in the present convention shall he affected by any modifica
tion which may be made in the terms of the mandate, as recited above, unless 
such modification shall have been assented to by the United States. 

ARTICLE 8 

The present convention shall he ratified in accordance with the respective 
constitutional methods of the high contracting parties. The ratifications shall 
he exchanged in London ns soon as practicable. It shall take efTect on the 
date of the exchange of ratifications. 

In witness whereof 
Done In duplicate at this day of 1924. 

26 
The British Secretary of State for Foreign Affairs (MaeDonaid) 

to the American Ambassador (Kellogg) 

No. E 5825/1354/65 FOREIGN OFFICE, S. W. 1, 
London, Jxdy 17. 192If. 

YOUR EXCELLENCY : His Majesty's Government have given tlieir 
attentive and sympathetic consideration to the draft convention re
specting the British mandate in Palestine enclosed in Your Excel
lency's note, No. 187 of the 30th of April, and 1 am now happy to 
inform you that they accept, subject to certain minor textual amend
ments, the United States Government's draft of the convention, with 
the exception of the second half of Article 6, dealing with the privi
leges to be accorded to United States consular officers in Palestine. 
His Majesty's Government regret that they do not see the necessity 
for the insertion in the convention of any such stipulation as that 
proposed, since the Palestine administration have every intention 
of treating United States consular officers in as favorable a manner 
as the consular representatives of other states. 

2. As regards the remainder of the draft, I beg leave to suggest 
certain slight alterations in the wording to avoid all risk of ambigu
ity. It would be preferable that the second paragraph of the pre 
amble should lie amended to read ". . . Covenant of the League 
of Nations in the treaty of Versailles." Article 1 would also be 
clearer if it were worded "subject to the provisions of the present 
convention the T n ited States consent to the administration of Pales
tine by His Britannic Majesty, pursuant to the mandate recited 
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above. The first half of Article 6 might with advantage be altered 
to . and conventions which, are or may he in force between 
the United States and Great Britain and the provisions of any 
treaties which are or may he in force . . Lastly I suggest that 
the final sentence of Article 8 should begin " The present convention 
shall take effect . . 

3. As regards the penultimate paragraph of your note. His Maj
esty's Government agree that the present convention shall be appli
cable to such territory as may be under British mandate to the east 
as well as to the west of the River Jordan. They regret, however, 
that they can not concur in the interpretation put by the United 
States Government on Article 7 of the draft convention as regards 
changes in the administration of Trnns-Jordania, as it is essential 
that they be allowed latitude to make changes in the administration 
of that territory in such manner as may appear necessary, provided 
that such action does not conflict with the terms of the mandate. 

4. T he concluding paragraph of your note dealt with the question 
of most-favoured nation treatment. I desire to assure the United 
States Government that American nationals in Palestine will receive 
most-favoured-nation treatment, but as no exchange of notes has yet 
taken place as regards the proposed assurances to be given to the 
Italian Government I regret that His Majesty's Government are 
not in a position to give the specific assurance asked for in the last 
sentence of your note. 

I have [etc.] J. RAMSAT MACDONAI.D 

27 
The American Ambassador (Kellogg) to the British Secret any of 

State far Foreign Affairs (MacDonald) 

No. 415 AMERICAN EMBASSY, 
London. September 2. 192b. 

SIR : My Government has instructed me to acknowledge the receipt 
of your communication of July 17, with regard to the convention 
respecting the British mandate in Palestine. In this communication 
it is indicated that, subject to certain minor textual changes and 
subject to the omission of the second paragraph of Article 6. His 
Majesty's Government is prepared to accept the draft convention 
communicated in my note of April 30. 

(2) In view of the assurances contained in the first paragraph of 
your note that the Palestine administration have every intention 
of treating American consular officers in as fa\oiable a inannei as 
the consular representatives of other states, my Government t oe. no 
consider that the retention of the second paiagiap o - i ic t 
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essential. Further, my Government assents to the minor textual 
amendments suggested in the second paragraph of your note, save 
that the phrase "the United States consent" should reatl "the 
United States consents since mv Government regards the term 
"United States" as singular and not plural. 

(3) With regard to the third paragraph of your communication 
which relates to the territory of Trans-Jordania, I desire to make 
it clear that it was not my Government's intention to suggest th e 
necessity of consultation in matters relating to minor administrative 
changes in Trans-Jordania. Its attention, however, had been called 
to the communication of the League of Nations of September 23, 
1922, which indicated that His Majesty's Government, after a co n
sultation with the states represented on the Council of the League 
of Nations, had reached an agreement as to the articles of the man
date in addition to Articles 15, 16 and 18 mentioned in Article 25. 
which are in any case applicable, which would control the char
acter of the British administration of Trans-Jordania. It is my 
Government's view, as briefly set forth in my communication of 
April 30 last, that it would be entirely consistent with the general 
policy which is followed by states enjoying mandatory administra 
tion over territories relinquished by the Central powers as a result 
of the late war to consult with this Government as well as with 
the states represented on the Council of the League of Nations in 
connection with any general changes in the form of the mandatory 
administration of Trans-Jordania. 

(4) My Government had, however, noted the statement contained 

in your communication that the Palestine convention shall be appli ' 
cable to territory under British mandate to the east as well as to the 
west of the River Jordan and the further statement that the changes 
which may be made in the administration of the territory will not be 
of a character to conflict with the terms of the mandate. My Go v
ernment is not therefore disposed to delay the conclusion of the 
1 alestine convention for the purpose of entering into a further dis
cussion of the questions relating to Trans-Jordania, since the 
essential points in which my Government is interested, appear to be 

safeguarded by the assurances already given, which are understood 

also to embody the undertaking that the changes which may be made 

in the administration of the territory will not be of such a character 
as to conflict with the terms of the convention. 

(5) I am further instructed to inform you that my Government 
is gratified to note the assurance contained in vour communication 

ol July 1, that American nationals in Palestine will receive most-
favored-nation treatment. This assurance satisfactorily meets the 
point raised ,n my note of April 30 with respect to agreements which 
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the M andatory might reach with other powers if my Government's 
understanding is correct that the beneiits of any agreements, such for 
example a s that outlined in the communication from His Majesty's 
Foreign Office of August 15, 1922, would, if definitely concluded, 
automatically be extended to the United States and its nationals in 
the mandate territory of Palestine. 

(6) In view of the fact that full agreement has now been reached 
as t o the provision of the convention to be concluded with respect 
to Palestine and in the event that my Government's understanding 
of His Majesty's Government's position, as outlined in paragraphs 
2 to 5, i s correct, I am happy to state that my Government is pre
pared to proceed promptly to the signature of the convention and 
will send m e full powers for this purpose. 

I have [etc.] 
For the Ambassador: 

FREDERICK A. STERLING 
Counselor of Embassy 

28 
The British Secretary of State for Foreign Affairs (Chamberlain) 

to the American Ambassador (Kellogg) 

No. E 9780/1354/65 FOREIGN OFFICE, S. W. 1, 
London, November 10,1924. 

YODR EXCE LLENCY: I have the honour to refer to the note No. 415 
which Your Excellency was so good as to address to my predecessor 
on the 2d September regarding the proposed convention between the 
United States Government and His Majesty's Government respect
ing the British mandate in Palestine. I am happy to note that the 
United States Government is prepared to proceed promptly to the 
signature of the convention and will send you full powers for that 
purpose. 

2. In that note you state that the United States Government de
sire an assurance that His Majesty's Government will consult them, 
as well as the powers represented on the Council of the League of 
Nations, regarding any alteration in the administration of Tians-
Jordania for which His Majesty's Government may decide to seek 
the approval of the Council: this aswirance His Majesty's Govern
ment have no hesitation in giving. With regard to paragraph ;> of 
your note, I am happy to state that the interpretation placed by the 
United States Government on paragraph 4 of my predecessor's note 
of July 17 is correct, and that any special privileges granted to 
the subjects of any other power will automatically be acquirec >\ 
United States citizens in Palestine. 
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3. A proof of the proposed convention in form suitable for signa
ture has now been printed and a copy is enclosed herein for examina
tion by you.1 I shall be glad to learn in due course on what date it 
will be convenient for you to sign the convention. 

I have [etc.] (For the Secretary of State) 
D. G. OSBORNE 

[NOTE: On November *25, 19'24, the Department of State tele
graphed to the American Ambassador in London full powers to sign 
the text of the convention, providing certain minor corrections were 
made in the text accompanying Document No. 28. These corrections 
were made and the convention was signed at London on December 
3, 1924. Following this act, under date of December 10, 1924, the 
British Foreign Office addressed a communication to the Embassy 
at London inquiring whether, in view of the signature of the con
vention, the American Government desired to pursue further the 
questions to which reference is made above in the note following 
Document No. 23. On December 19, 1924, in compliance with the 
Department's instructions, the Embassy replied that as the Palestine 
mandate convention enters into effect only upon the exchange of 
ratifications thereof, its signature had created no change in the status 
of the rights of the United States and its nationals in Palestine. 
Following the action of the United States Senate in advising and 
consenting to the ratification of the convention on February 20,1925, 
this question was again made the subject of correspondence with the 
British Government as shown in the following documentation.] 

29 
The American Embassy to the British Foreign Office 

MEMORANDUM 

The American Embassy refers to a note dated December 10, 1924, 
from Mis Majesty's Secretary of State for Foreign Affairs, and to 
the Embassy's reply dated December 19, 1924, relative to the question 
of the jurisdiction of the Palestinian authorities over United States 
citizens, and to the desirability of a continuance of the discussion? 
relating to this subject since the conclusion of the Palestine conven
tion signed on December 3, 1924, between the United States and 
Great Britain. Reference is also made to an informal inquiry of 
the Foreign Office as to whether the United States Government is 
prepared to proceed to the exchange of ratifications of the convention. 

In particular this correspondence raises again (1) the status of 
certain cases, involving American citizens or interests, adjudicated 

- alestine courts in contravention of the capitulatory rights of 

as t̂ o final'form 'of'wnve'iUlon̂ oa/l'p̂ 'lOT-Us!110' C0rre0ti0ns' U ls the 
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the U nited States and in disregard of the provisional arrangement, 
made in 1922 and 1923 between the American Consul at Jerusalem 
and the Legal Secretary of the Palestine Government, as to the pro
cedure to be followed in civil and criminal cases arising in Palestine 
in which American citizens or interests should be defendants, and 
(2) the necessity of this Government's assent to the imposition upon 
American citizens or interests of any dues or taxes not contemplated 
by the c apitulatory regime or to the collection from its nationals or 
interests of any increase in such dues or taxes. 

The Embassy learns that in disregard of the agreement between the 
American Consul at Jerusalem and the Legal Secretary eight judg
ments against American citizens or interests have been rendered 
by the Palestine courts, that two of such judgments have been 
executed without the assistance of the Consulate, and that there 
is now pending in a Palestine court one case wherein an American 
citizen i s named as defendant. In each of the cases referred to the 
Consulate has lodged a written protest against the action of the 
Palestine authorities. 

In making such protests the Consul has based his a tiun on the 
following considerations: Article 8 of the convention of December 
3. 1924, provides that it shall enter into effect only upon the ex
change of ratifications by the contracting parties; Article 8 of the 
mandate for Palestine (incorporated in the preamble to the conven
tion) provides that, during the j>eriod of the mandate, " the privileges 
and immunities of foreigners, including the benefits of consular 
jurisdiction and protection as formerly enjoyed by capitulation or 
usage in the Ottoman Empire shall not be applicable in Palestine ; 
and the United States Government has consistently maintained 
the position that the privileges and immunities in question could be 
relinquished only by treaty agreement. 

The conclusion logically to be drawn from the foregoing consid
erations is that, pending the exchange of ratifications of the conven
tion of December 3, 1924, the Consul nt Jerusalem should continue to 
exercise extraterritorial jurisdiction in cases, involving Ameri< an 
citizens, which, under the capitulatory regime, were properly within 
the jurisdiction of the American consular court. And this view the 
United States Government maintains. That this conclusion was 
accepted in principle is shown by the above-mentioned agreement 
concluded in 1922 and 1923 between the Consulate and the Legal 
Secretary of the Palestine Government. 

Before proceeding to the exchange of ratifications of tin uui\en 
tion of December 3, 1924, the American Embassy, under the instruc
tions of its Government, is therefore desirous of ascertaining whether 
His Majesty's Government is prepared to give assurances in the 
following sense: 
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(1) That the pending ease will be dropped; 
(2) That the two judgments, already rendered by the FaMiue 

courts and executed in disregard of the provisional agree-
ment, will be cancelled and that sums collected from 
American citizens without the assistance of the Consulate 
will be refunded; and 

(;3) That the six judgments, already rendered but not as ye t 
executed, will not be executed after the exchange <>t 
ratifications. 

The American Embassy adds that, after the entering into effect of 
the convention of December 3, 1924. the United States Government 
would, of course, have no objection to the retrial of the nine cases 
in question. A further reason for desiring these assurances is that, 
in some, if not all, of the eases in question, judgment was rendered 
in absentia, the American defendant having absented himself from 
the court of trial upon the advice of the American Consulate and 
as a protest against the assumption of jurisdiction by the Palestine 
court. 

The question of the imposition upon American nationals of the 
increased Palestine import duties which have not received the assent 

of the United States Government is reserved for further discussion. 
AMERICAN EMBASSY, 

London.. May 19®5. 

30 
The American Embassy to the British Forciqn Office 

MEMORANDUM 

The American Embassy refers to the memorandum, dated May 1 
1925. and handed to the Foreign Office, concerning the question "f 
the jurisdiction of the Palestinian authorities over United States 
citizens pending the entrance into force of the Palestine mandate 
convention signed on December 3. 1924, between the United States 
and Great Britain; and particularly to the last paragraph of that 
memorandum which reserves for further discussion the question of 
the imposition upon American nationals of the increased Palestine 
import duties which have not received the assent of the United 
States Government. 

The imposition of the increased^ import duties referred to in this 
reservation was the subject of a general protest made by thp 

American Consul at Jerusalem upon the occasion of the announce
ment of the increased duties. The only specific case in which a formal 
protest has been made to the Palestine Government is, however, that 
of Flimelech Sachs, which was the subject of note No. 452 dated 
September 16, 1924, addressed by the American Ambassador to His 
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Majesty's Secretary of State for Foreign Affairs. It is reported by 
the American Consul at Jerusalem that apparently no objection has 
been raised by other American importers in Palestine to the payment 
of the increased duties affecting their importations. The duties 
affecting such importations are understood to have been increased 
by only three per cent cut valorem, whereas the increase affecting 
the importation of matches by Mr. Sachs was approximately two 
thousand per cent. 

The pertinent facts in the case of Mr. Sachs are as follows: 
On August 15, 1924, there was published in the Official Gazette 

of the Palestine Government the text of an ordinance, entitled " The 
Customs Duties Amendment Ordinance 1924," providing for certain 
changes in the Palestine tariff. One of the changes thus set forth 
increased the duty on matches from 11 per cent ad valorem to P. T. 
20 per gross boxes, not exceeding 10,000 matches, an increase approxi
mately from P. T. 75 to P. T. 1,000 per shipping case of matches. 
The collection of duties under this ordinance was begun on August 
16. Sometime previous to the promulgation of this ordinance (it is 
stated, "in July") Mr. Elimelech Sachs, an American citizen, had 
ordered a quantity (350 shipping cases or 17,500 gross boxes) of 
matches. His shipment arrived in Palestine on August 18, and duty 
was assessed thereon in the amount of L. E. 3,500 under the new 
tariff instead of L. E. 180 under the old tariff. The difference L. E. 
3,320 was equivalent to slightly over $15,000 at the then prevailing 
rate of exchange. Mr. Sachs declined to pay the increased duty and 
protested to the Consul at Jerusalem. The Consul addressed a 
formal protest to the Palestine Government and informed the 
Department of State, which, through the Embassy at London, 
brought the matter to the attention of the British Foreign Office. 
On December 10 the Foreign Office inquired through the Embassy 
whether, in view of the signature of the Palestine mandate conven
tion, it was desired to pursue further, amongst others, this matter. 
In reply the Embassy, under instructions from the Department of 
titate, informed the Foreign Office, under date of December 19. in 
part: 

The American Government's position regarding the indispensability of its 
assent to any dues or taxes to be imposed upon Americans In Palestine prior 
to the coming into effect of the mandate convention has not been changed by 
"ie signature of that convention. Meanwhile, however, my Government would 
1* disposed to give favorable consideration to any reasonable request of the 
mandatory power that the United States assent to the collection of Increased 
duties or taxes from Americans in Palestine as from the date of the communi
cation of its assent to the British Government. A similar procedure was 
followed with respect to a contemplated increase of customs dues in Syria 
shortly after the signature of the Syrian mandate convention between the 
United States and France. 
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Apparently no further action has been taken in this matter by the 
British Foreign Office, other than in its informal inquiry of March 
6, 1925, through the Embassy, whether the United States Govern
ment was prepared to proceed to an exchange of ratifications of th e 
Palestine mandate convention. 

From a report dated March 4, 1925. from the American Consul 
at Jerusalem it would appear that, pending a decision as to the 
admissibility of this consignment under the previously prevailing 
duty, it has been refused entry except upon payment of the increased 
duty and has been held in the customs bonded warehouse at the 
port of Jaffa, where it has become subject to considerable storage 
charges. It appears to be clearly established that this shipment 
was such as might reasonably have been made to Mr. Sachs in the 
normal course of his dealings in matches and that his order therefor 
was not placed with any knowledge of or in anticipation of the 
subsequent increase in the Palestine import duty as affecting this 
commodity. Nor does there appear to he any doubt that, should lie 
now be required to enter this shipment at the new rate of duty, 
he would sustain a considerable actual pecuniary loss. From a 
further report from the Consul at Jerusalem, dated June 17, 1925. 
it appears that such actual loss " would be 1400 Egyptian pounds 
besides accrued interest and storage charges." 

It will be obvious to the British Government that under the cir
cumstances Mr. Sachs was entitled to have his shipment of matches 
enter at the former rate of duty which would have amounted to 
L. E. 180, instead of at the new rate which amounted to L. E. 3500. 
It is realized, however, that this would have allowed him a consider
able advantage over competitors paying the new rate of duty bv 
permitting him to undersell his competitors and still obtain a very 
large percentage of profit. While the United States Government 
does not desire to take advantage of the situation bv insisting, as it 
might well do, that the matches should lie entered at the duty ob
taining at the time the purchase was made, it does consider that it 
can rightfully support the claim of Mr. Sachs against loss. It has 
been suggested that this might be accomplished were the Palestine 
authorities who are now detaining Mr. Sachs's matches to take over 
the shipment intoto and pay to him an amount which would reim
burse him for his outlay and allow a reasonable profit, or were they 
to release the goods to him under such circumstances as will make 
such result possible. Should this second course be followed it would 
seem (air that (1) accrued storage dues on the shipment of matches 
to Mr. Sachs should be remitted, (2) he should be indemnified for the 

I erence between the market value in Palestine of the shipment 
and its original cost plus the present customs duty thereon, (3) be 
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should be relieved of any loss of accrued interest he may have 
sustained, and (4) he should receive an amount equal to such reason
able pr olit as might have accrued on the sale of this shipment had 
the new duty not been put into effect. 

In this connection it should be pointed out that the Department 
of State, in again raising this question at this time, does not desire 
in any wav to place any unnecessary difficulties in the way of the 
coming into effect of the convention at the earliest possible moment, 
and that it is not disposed to make an issue of the omission of the 
British Government to seek and obtain the assent of the United 
States Government to the increase of the Palestine tariff affecting 
the shipment of Mr. Sachs. It is. however, the Department's opin
ion. an o pinion in which it is believed the British Government will 
readily concur, that, in the circumstances of the case of Mr. Sachs, 
adequate provision should be made to obviate the possibility of bis 
sustaining any loss as a result of the application to his shipment of 
matches of the increased tariff of August 15, 1924. 

AMERICAN EMBASSY. 
Loudon, Jxdy 3, 192b. 

31 
The Brit ish Foreign Office to the American Ambassador (Houghton) 

A'o. E 4182/214/65 FOREIGN OFFICE, S. W. 1, 
Loudon, October 13,192b. 

1 OUR EXCELLENCY: I have the honour to inform you that His 
Majesty's Government have considered sympathetically the various 
questions dealt with in Your Excellency's note of December 19, 1924,1 

and memoranda of May 4 and July 3 last, relative to the position 
of United States citizens in Palestine prior to and pending the 
entry into force of the Anglo-American Palestine mandate conven
tion of December 3, 1924. His Majesty's Government understand 
that the United States Government desire to reach a friendly settle
ment of the outstanding cases that have arisen in connection with 
this subject, before the convention concerned is actually brought 
into force by the formal exchange of the ratifications which have 
already taken place. As from the date of this exchange the position 
will of course be fully regularised, and no further cases of this type 
can arise. It is therefore desirable from every point of view that 
the exchange of ratifications should take place with the least possible 
delay. . 

2. The particular cases of which a settlement is desired fall into 
two main categories—administrative and legal. As regaids tin h>i 

'Not printed. 
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mer, His Majesty's Government fully understand the position taken 
up by the Government of the United States, that their prior assent is 
indispensable to the imposition of any dues or taxes upon United 
States citizens in Palestine pending the entry into force of the con
vention. His Majesty's Government realize, moreover, that this po
sition has not been changed by the mere signature of the convention. 
It appears, however, that only one case in this category—that of Mr . 
Sachs—has formed the subject of protest by the United State-
authorities. I understand from your memorandum of July 3 last 
that the views of your Government in this matter could be satis
factorily met by the remittance of the accrued storage dues on the 
shipment of matches to Mr. Sachs; by his indemnification for the 
difference between the market value in Palestine of the shipment and 
its original cost, together with the present customs duty thereon; 
by Mr. Sachs being relieved of any loss of accrued interest which he 
may have sustained as a result of the action of the Palestine author
ities in this matter; and by his receiving an amount equal to such 
reasonable profit as might have accrued on the sale of this shipment, 
had the new duty not been put into effect. His Majesty's Govern
ment while adhering to their own views in regard to the questions of 
principle involved, which, as you are aware, are in conflict with those 
held by your Government, are willing to undertake, on behalf of the 
Palestine Government, that the steps suggested above as regards the 
particular case of Mr. Sachs's shipment of matches will be taken by 
the Palestine Government immediately after the entry into force of 
the convention. As regards the question of principle. His Majesty's 
Government consider now that adequate provision has been made for 
the future, the situation will be adequately met if each Government 
takes formal note of the view held by the other, while at the same 
time expressing its regret that it is unable on grounds of principle 
to conform thereto. 

3. With regard to the Skora case and other cases involving the 
question of jurisdiction over American citizens prior to the entry into 
force of the Palestine mandate convention. His Majesty's Govern
ment notice with satisfaction that the United States Government 

have no objection to the retrial by the Palestinian courts of the cases 
concerned, but regret that it is not possible for them to take the 
measures suggested in your notes under replv. Such measures would 
involve ex post facto legislation of the kind which is as contrary to 
British as to United States constitutional practice. Here again it 
appears that the only solution is that suggested above; that is. for 
each Government to take formal note of the view held by the other, 
to iV '*S 1''^ret that it is unable on principle to conform 
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4. If there is sny civil case, however, in which a United States 

citizen has refused to appear in the Palestinian courts, relying upon 
his rights under the former capitulatory system, and where he 
alleges that he had a good defence and that, had he appeared, the 
judgment would therefore not have been entered against him, the 
Palestine Government, will be prepared to request the Chief Justice, 
or some other responsible officer, to investigate the case. Should 
this officer, as a result of his investigations, form the opinion that 
the defence, which would have been put forward by the American 
citizen had he appeared, would have succeeded, His Majesty's Gov
ernment will undertake that the Palestine Government will offer fair 
compensation to the United States citizen concerned as an act of 
diplomatic courtesy not affecting the question of principle involved. 

5. It does not appear to His Majesty's Government that any useful 
purpose would be served by a further discussion of the complicated 
legal position arising out of the abolition of the capitulations prior 
to the entry into force of the convention. It is apparent that the 
views held by His Majesty's Government, as Mandatory for Pales
tine. and those held by the United States Government on this matter 
cannot be reconciled, and, in view of the conclusion of the mandate 
convention, further attempts to reconcile these views appeal- un
necessary. His Majesty's Government have, however, no desire 
to obtain from the Government of the United States any formal 
abandonment of the capitulatory rights of United States citizens 
in Palestine prior to the entry into force of the convention. On the 
contrary, they readily take formal note of the fact that the claim to 
these rights was not abandoned by the United States Government. 
At the same time they feel convinced that the United States Govern
ment will equally appreciate the position of His Majesty's Govern
ment, aud will as a friendly act refrain from pressing them to re
cede therefrom. 

I have [etc.] 
(In the absence of the Secretary of State) 

LANCELOT OLIPHAN T. 

32 
The American Ambassador (Houghton) to the British Secretary of 

State for Foreign Affairs (Chamberlain) 

JF0. 372 AMERICAN EMBASSY. 
London, November H, 1926. 

SIR: I have the honor to acknowledge the receipt of your note No. 
E 4182/214/65 of October 13, 1925. in reply to the Embassy s note of 
December 19. 1924, and memoranda of May 4 and July 3 last, re ative 
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to the position of American nationals in Palestine prior to the enter
ing into force of the Palestine mandate convention, signed December 
3, 1924. 

In reply I am directed to inform you of the satisfaction with which 
my Government has noted the sympathetic consideration which has 
been accorded the communications which I had the honor to address 
to you on this subject, with a view to finding a mutually satisfactory 
basis for the settlement of the questions at issue. I take pleasure 
in informing you that my Government has authorized me to convey 
to you its acquiescence in the suggestion that as regards (he ques
tions of principle which have arisen with respect to the status of the 
capitulatory rights of American citizens in the mandated territory 
of Palestine pending the coming into force of the convention each 
Government should take note of the view held by the other. Further 
consideration of this question is rendered unnecessary, as far as 
Palestine is concerned, in view of the practical steps which His 
Majesty's Government, on behalf of the Palestine Government, has 
indicated its readiness to take in the individual cases which the 
Embassy has had the honor to bring to your attention. Upon the 
exchange of ratifications of the convention the situation will be 
automatically regularized. 

In conclusion, I am directed by my Government to inform you 
that, as a result of the present exchange of notes, I shall be pleased, 
at your convenience, to proceed to the ratification of the Palestine 
mandate convention of December 3, 1924. 

I have [etc.] 
For the Ambassador: 

RAT ATHERTON 
First Secretary of Embassy 

[NOTE: hollowing the presentation of the foregoing note, arrange
ments were made for the exchange of ratifications of the convention, 
which act took place at London on December 3, 1925, i. e., one year 
to a day after the signature of the convention.] 
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IV. AMERICAN-BRITISH PALESTINE MANDATE 
CONVENTION OF DECEMBER 3, 1924 

[Complete text J 

WHEREAS by the Treaty of Peace concluded with the Allied 
Powers. Turkey renounces all her rights and titles over Palestine: 
and 

WHEREAS article 22 of the Covenant of the League of Nations in 
the Treaty of Versailles provides that in the case of certain terri
tories which, as a consequence of the late war, ceased to be under the 
sovereignty of the States which formerly governed thein, mandates 
should be issued, and that the terms of the mandate should be ex
plicitly defined in each case bv the Council of the League; and 

WHEREAS the Principal Allied Powers have agreed to entrust the 
mandate for Palestine to His Britannic Majesty; and 

WHEREAS ;he terms of the said mandate have been defined by tlie 
Council of the League of Nations, as follows: 

The Council of the League of Nations: 
WHEREAS the Principal Allied Powers have agreed, for the purpose of giving 

effect to the provisions of urtlcle 22 of the Covenant of the League of Nations, 
to entrust to a Mandatory selected by the said Powers the administration of 
the territory of Palestine, which formerly belonged to the Turkish Empire, 
within .such boundaries as may be fixed by them: and 

WHEREAS the Principal Allied Powers have also ngrecd that the Mandatory 
should be responsible for putting into effect the declaration originally made on 
the 2nd November 1917, by the Government of His Britannic Majesty, and 
adopted by the said Powers, in favour of the establishment in Palestine of a 
national home for the Jewish people, it being clearly understood that nothing 
should be done which might prejudice the civil and religious rights of existing 
non-Jewish communities in Palestine, or the rights and political status enjoyed 
by Jews in nny other country; and 

WHEREAS recognition has thereby been given to the historical connection «f 
the Jewish people with Palestine and to the grounds for reconstituting their 
national home in that country: and 

WHEREAS the Principal Allied Powers have selected His Britannic Majesty 
as the Mandatory for Palestine: and 

WHEREAS the mandate in respect of Palestine has been formulated in the 
following terms and submitted to the Council of the League for approval, and 

WHEREAS His Britannic Majesty has accepted the mandate in respect of 
Palestine and undertaken to exercise it on behalf of the League of Nations in 
conformity with the following provisions; and 

WHEREAS by the aforementioned article 22 (paragraph S). it is provided 
that the degree of authority, control or administration to be exercised by 

107 
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the Mandatory, not having been previously agreed upon by the members of 
the League, shall be explicitly defined by the Council of the League of Nations; 

Confirming the said mandate, defines its terms as follows: 

ARTICLE 1 

The Mandatory shall have full powers of legislation and of administration, 
save as they may be limited by the terms of this mandate. 

ARTICLE 2 

The Mandatory shnll be responsible for placing the country under such 
political, administrative and economic conditions as will secure the establish
ment of the Jewish national home, as laid down in the preamble, and the 
development of self-governing institutions, nnd also for safeguarding the civil 
and religious rights of all the inhabitants of Palestine, irrespective of race 
and religion. 

ARTICLE 3 
The Mandatory shall, so far as circumstances permit, encourage local 

autonomy. 
ARTICLE 4 

An appropriate Jewish agency shall be recognised as a public body for 
the purpose of advising and co-operating with the Administration of Palestine 
in such economic, socinl and other mutters as may affect the establishment of 
the Jewish national home and the interests of the Jewish population in 
Palestine, and, subject always to the control of the Administration, to assist 
and take part in the development of the country. 

The Zionist organisation, so long as its organisation and constitution are 
in the opinion of the Mandatory appropriate, shall be recognised as such 
agency. It shall take steps in consultation with His Britannic Majesty's Gov
ernment to secure the co-operation of all Jews who are willing to assist in the 
establishment of the Jewish national home. 

ARTICLE 5 
The Mandatory shall be responsible for seeing that no Palestine territory 

shall be ceded or leased to, or in any way placed under the control of, the 
Government of any foreign Power. 

ARTICLE 6 
The Administration of Palestine, while ensuring that the rights and position 

of other sections of the population are not prejudiced, shall facilitate Jewish 
Immigration uuder suitable conditions and shnll encourage, in co-operation with 
the Jewlhh ngency referred to in Article 4, close settlement by Jews on the 
land, including State lands and waste lands not required for public purposes. 

ARTICLE 7 

The Administration of Palestine shall be responsible for enacting a national
ity law. There shall be included in this law provisions framed so as to 
facilitate the acquisition of Palestinian citizenship by Jews who take up 
their permanent residence In Palestine. 

ARTICLE 8 
The privileges and immunities of foreigners, Including the benefits of con

sular Jurisdiction and protection as formerly enjoyed by Capitulation or usage 
in the Ottoman Empire, shall not be applicable in Palestine. 

Unless the Powers whose nationals enjoyed the aforementioned privileges* 
and immunities on the 1st August, 1914, shall have previously renounced the 
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right to their re-establishment, or shall hnve ugreed to their non-application for 
a specified period, these privileges and immunities shall, at the expiration of 
the mandate, be immediately re-established in their entirety or with such modi
fications as may have been agreed upon between the Powers concerned. 

ARTICLE 9 

The Mandatory shall be responsible for seeing that the judicial system estab
lished in Palestine shall assure to foreigners, as well as to natives, a complete 
guarantee of their rights. 

Respect for the personal status of the various peoples and commnnities and 
for their religious interests shall be fully guaranteed. In particular, the 
control and administration of Wakfs shall be exercised in accordance with 
religious law and the dispositions of the founders. 

ARTICLE 1 0 

Pending the making of special extradition agreements relating to Palestine, 
the extradition treaties in force between the Mandatory and other foreign 
Powers shall apply to Palestine. 

ARTICLE 1 1 
The Administration of Palestine shall take all necessary measures to safe

guard the interests of the community in connection with the development of 
the country, and, subject to any international obligations accepted by the 
Mandatory, shall have full power to provide for public ownership or control 
of any of the natural resources of the country or of the public works, services 
and utilities established or to be established therein. It shall Introduce a land 
system appropriate to the needs of the country, having regard, among other 
things, to the desirability of promoting the close settlement and intensive 
cultivation of the land. 

The Administration may arrange with the Jewish agency mentioned in 
article 4 to construct or operate, upon fair and equitable terms, any public 
works, services and utilities, and to develop any of the natural resources 
of the country, in so far as these matters are not directly undertaken by 
the Administration. Any such arrangements shall provide that no profits 
distributed by such agency, directly or indirectly, shall exceed a reasonable 
rate of interest on the capital, and any further profits shall be utilised by it 
for the benefit of the country in a manner npproved by the Administration. 

ARTICLE 1 2 

The Mandatory shall be entrusted with the control of the foreign relations 
of Palestine and the right to issue exequaturs to consuls appointed by foreign 
Powers. He shall also be entitled to afford diplomatic nnd consular protec
tion to citizens of Palestine when outside its territorial limits. 

ARTICLE 1 3 

All responsibility in connection with the Holy Places and religious buildings 
or sites in Palestine, including that of preserving existing rights and of se
curing free access to the Holy Places, religious buildings and sites and the free 
exercise of worship, while ensuring the requirements of public order and 
decorum, is assumed by the Mandatory, who shall be responsible solely to the 
League of Nations in all matters connected herewith, provided thnt nothing 
in this article shall prevent the Mandatory from entering into such arrange
ments as he mav deem reasonable with the Administration for the purpose of 
carrying the provisions of this article into effect; and provided also (hat 
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nothing In this mandate shall be construed as conferring upon the Mandatory 
authority to interfere with the fabric or the management of purely Moslem 
sacred shrines, the immunities of which are guaranteed. 

ARTICLE 14 

A special Commission shall be appointed by the Mandatory to study, define 
and determine the rights and claims in connection with the Holy Places and 
the rights and claims relating to the different religious communities in Palestine. 
The method of nomination, the composition and the functions of tills Com
mission shall be submitted to the Council of the League for its approval, and 
the Commission shall not be appointed or enter upon ts functions without the 
approval of the Council. 

ARTICLE 15 

The Mandatory shall see that complete freedom of conscience and the free 
exercise of all forms of worship, subject only to the maintenance of public 
order and morals, are ensured to all. No discrimination of any kind shall be 
made between the Inhabitants of Palestine on the ground of race, religion or 
language. No person shall lie excluded from Palestine on the sole ground of his 
religious belief. 

The right of each community to maintain its own schools for the education 
of its own members in its own language, while conforming to such educational 
requirements of a general nature as tlie Administration may impose, shall not 
be denied or impaired. 

ARTICLE 1 6 

The Mandatory shall be responsible for exercising such supervision over reli
gious or eleemosynary bodies of all faiths in Palestine as may be required for 
the maintenance of public order and good government. Subject to such super
vision, no measure shall lie taken in Palestine to obstruct or interfere with the 
enterprise of such bodies or to discriminate against any representative or 
member of them on the ground of his religion or nationality. 

ARTICLE 1 7 

The Administration of Palestine may organise on a voluntary basis the 
forces necessary for the preservation of peace und order, and also for the 
defence of the country, subject, however, to the supervision of the Mandatory, 
but shall not use them for purposes other than those above specitied save with 
the consent of the Mandatory. Except for such purposes, no military, naval 
or air forces shall lie raised or maintained by the Administration of Palestine. 

Nothing in this article shall preclude the Adm ulstrntion of Palestine from 
contributing to the cost of the maintenance of the forces of the Mandatory in 
Palestine. 

The Mandatory shall be entitled at all times to use the roads, railways and 
ports of Palestine for the movement of armed forces and the carriage of fuel 
and supplies. 

ARTICLE 18 

The Mandatory shall see that there is no discrimination in Palestine against 
the nationals of any State member of the League of Nations (including com
panies incoriwrated under its laws) as compared with those of the Mandatory 
or of any foreign State in matters concerning taxation, commerce or navigation, 
the exercise of industries or professions, or in the treatment of merchant vessels 
or civil aircraft. Similarly, there shall be no discrimination in Palestine 



AMERICAN-BRITISH PALESTINE MANDATE CONVENTION 111 

against goods originating in or destined for any of the said States, and there 
shall be freedom of transit tinder equitable conditions across the mandated area. 

Subject as aforesaid and to the other provisions of this mandate the Ad
ministration of Palestine may, on the advice of the Mandatory, impose such 
taxes and customs duties as it may consider necessary, and take such steps as 
it may think liest to promote the development of the natural resources of the 
country and to safeguard the interests of the imputation. It may also. 011 t he 
advice of the Mandatory, conclude a special customs agreement with any State 
the territory of which in 1914 was wholly included in Asiatic Turkey or Arabia. 

ARTICLE 1 9 

The Mandatory shall adhere on behalf of the Administration of Palestine to 
any general international conventions already existing, or which may be con
cluded hereafter with the approval of the League of Nations, respecting the 
slave traffic, the traffic in arms and ammunition, or the traffic in drugs, or re
lating to commercial equality, freedom of transit and navigation, aerial navi
gation and postal, telegraphic and wireless communication or literary, artistic 
or industrial property. • 

ARTICLE 2 0 

The Mandatory shall co-operate on behalf of the Administration of Palestine, 
so far as religious, social and other conditions may permit, in the execution 
of any common policy adopted by the League of Nations for preventing and 
combating disease, including diseases of plants and animals. 

ARTICLE 21 

The Mandatory shall secure the enactment within twelve months from this 
date, and shall ensure the execution of a Law of Antiquities based on the 
following rules. This law shall ensure equality of treatment in the matter 
of excavations and archaeological research to the nationals of all States mem-
hers of the League of Nations. 

(1 )  
"Antiquity" means any construction or any product »f human activity 

earlier than the year A. D. 170u. 

( 2 )  

The law for the protection of antiquities shall proceed by encouragement 
rather than by threat. 

Any person who, having discovered an antiquity without being furnished 
with the authorisation referred to in paragraph 5. reports the same to an 
official of the competent Department, shall lie rewarded according to the value 
of the discovery. 

(3) 

No antiquity may he disused of except to the competent Department, unless 
this Department renounces the acquisition of any such antiquity. 

No antiquity may leave the country without an export licence from t < sa 1 
Department. 

(4) 

Any |ierson who maliciously or negligently destroys or damages an antiquity 
shall be liable to a penalty to be fixed. 
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(5) 

No clearing of ground or digging with the object of finding antiquities shall 
be permitted, under penalty of fine, except to persons authorised by the com
petent Department. 

( 6 )  

Equitable terms shall be fixed for expropriation, temporary or permanent, 
of lands which might be of historical or nrcbeological interest. 

(7) 
Authorisation to excavate shall only be granted to jiersons who show suffi

cient guarantees of archaeological experience. The Administration of Palestine 
shall not, in granting these authorisations, act in such a way as to exclude 
scholars of any nation without good grounds. 

(8)  
The proceeds of excavations may be divided between the excavator and the 

competent Department in a proportion fixed by that Department. If division 
seems impossible for scientific reasons, the excavator shall receive a fair 
indemnity in lieu of a part of the find. 

ARTICLE 22 

English, Arabic and Hebrew shall be the official languages of Palestine. 
Any statement or inscription in Arabic on stamps or money in Palestine shall 
be repeated in Hebrew, and any statement or inscription in Hebrew shall be 
repeated in Arabic. 

ARTICLE 23 

The Administration of Palestine shall recognise the holy days of the respec
tive communities in Palestine as legal days of rest for the members of such 
communities. 

ABTICIJ: 2 4 

The Mandatory shall make to the Council of the League of Nations an 
annual report to the satisfaction of the Council as to the measures taken 
during the year to carry out the provisions of the mandate. Copies of all 
laws and regulations promulgated or issued during the year shall be communi
cated with the report. 

ARTICLE 25 

In the territories lying between the Jordan and the eastern boundary of 
Palestine as ultimately determined, the Mandatory shall be entitled, with the 
consent of the Council of the League of Nations, to postpone or withhold 
application of such provisions of this mandate as he may consider inapplicable 
to the existing local conditions, and to make such provision for the administra
tion of the territories as he may consider suitable to those conditions, provided 
that no action shall be taken which is inconsistent with the provisions of 
articles 15, 16 and 18. 

ARTICLE 26 
The Mandatory agrees that if any dispute whatever should arise between 

the Mandatory and another member of the League of Nations relating to the 
nterpretation or the application of the provisions of the mandate, such dispute, 

lr it cannot be settled by negotiation, shall be submitted to the Permanent 
ourt of International Justice provided for by article 14 of the Covenant of 

the League of Nations. 



AMERICAN-BRITISH PALESTINE MANDATE CONVENTION 113 

ARTICLE 27 

The consent «>f the Council of the League of Nations is required for any 
modification of the terms of this mandate. 

ARTICLE 2 8 

In the event of the termination of the mandate hereby conferred upon the 
Mandatory, the Council of the I-eiigue of Nations shall make such arrangements 
as may be deemed necessary for safeguarding in perpetuity, under guarantee 
of the I.«aguo, the rights secured by articles 13 and 14, and shall use its 
Influence for securing, under the guarantee of the League, that the Govern
ment of Palestine will fully honour the financial obligations legitimately 
incurred by the Administration of Palestine during the period of the mandate, 
including the rights of public servants to pensions or gratuities. 

The present instrument shall |>e deposited in original in the archives of the 
League of Nations, and certified copies shall be forwarded by the Secretary-
General of the League of Nations to all members of the League. 

Done at Loudon, the 24th day of July, 1922; and 

W.HEREAS t he mam late in the above terms came into force on the 
29th September, 1923; and 

WHEREAS the United States of America, by participating in the 
war against Germany, contributed to her defeat and the defeat of 
her Allies, and to the renunciation of the rights and titles of her 
Allies in the territory transferred by them but lias not ratified the 
Covenant of the League of Nations embodied in the Treaty of 
Versailles; and 

WHEREAS the Government of the United States and the Govern
ment of His Britannic Majesty desire to reach a definite understand
ing with respect to the rights of the two Governments and their 
respective nationals in Palestine; 

The President of the United States of America and His Britannic 
Majesty have decided to conclude a convention to this effect, and 
have named as their plenipotentiaries: 

The President of the United States of America: 
His Excellency the Honourable Frank B. Kellogg, Ambassador 

Extraordinary and Plenipotentiary of the United States at London : 
His Majesty the King of the United Kingdom of Great Britain 

and Ireland and of the British Dominions beyond the Seas, 
Emperor of India: 

The Right Honourable Joseph Austen Chamberlain, M. I ., His 
Majesty's Principal Secretary of State for Ioreign Affairs, 
who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed as follows. 

ARTICLE 1 

Subject to the provisions of the present convention the United 
States consents to the administration of Palestine by His Britannic 
Majesty, pursuant to the mandate recited above. 
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ARTICLE 2 
The United States and its nationals shall have and enjoy all the 

rights and benefits secured under the terms of the mandate to mem
bers of the League of Nations and their nationals, notwithstanding 
the fact that the United States is not a member of the League of 
Nations. 

ARTICLE 3 
Vested American property rights in the mandated territory shall 

be respected and in no way impaired. 

ARTICLE 4 
A duplicate of the annual report to be made by the Mandatory 

under article 24 of the mandate shall be furnished to the United 
States. 

ARTICLE 5 
Subject to the provisions of any local laws for the maintenance 

of public order and public morals, the nationals of the United 
States will be permitted freely to establish and maintain educa
tional, philanthropic and religious institutions in the mandated 
territory, to receive voluntary applicants and to teach in the English 
language. 

ARTICLE 6 
The extradition treaties and conventions which are, or may be. 

in force between the United States and Great Britain, and the pro
visions of any treaties which are, or may be. in force between the 
two countries which relate to extradition or consular rights shall 
apply to the mandated territory. 

ARTICLE 7 
Nothing contained in the present convention shall be affected bv 

any modification which may be made in the terms of the mandate, 
as recited above, unless such modification shall have been assented 
to by the United States. 

ARTICLE 8 
The present convention shall be ratified in accordance with the 

respective constitutional methods of the High Contracting Parties. 
The ratifications shall be exchanged in London as soon as practicable. 
The present convention shall take effect on the date of the exchange 
of ratifications. 

Tn witness whereof, the undersigned have signed the present con
vention, and have thereunto affixed their seals. 

Done in duplicate at London, this 3r" day of December. 1924. 
TSEAL3 FRANK B. KEIXOOG 
'SKAI' ' AUSTEN CHAMBERLAIN 
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Ratification advised by the Senate of the United States, February 
20,1925. 

Ratified by the President of the United States, March 2, 1925. 
Ratified by His Majesty the King, March 18, 1925. 
Ratifications exchanged at London. December 3, 1925. 
Proclaimed by the President of the United States, December 5, 

1925. 
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